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LegisBytes 
 

Capital Markets / Mergers & Acquisitions 
 

COVID-19 and M&A: Key Considerations in a Time of 
Global Uncertainty 
 
The ongoing COVID-19 pandemic has caused widespread uncertainty, and 
the full impact on the global economy remains to be seen. Understandably, 
this would lead to questions surrounding the viability and validity of, and 
impact on, transactions, whether contemplated, ongoing or completed. As 
M&A activity continues against the backdrop of the COVID-19 pandemic, the 
following key considerations should be borne in mind by the parties: 
 
 Valuation and purchase price;  
 Scope of due diligence on the target; 
 Logistical issues with regard to conducting due diligence amid control 

measures to prevent the spread of COVID-19; 
 Scope of the material adverse change clause; 
 Ability to fulfil pre-closing undertakings;  
 Additional COVID-19 specific or related warranties and repetition; 
 Disclosures and limitations of liability; 
 Warranty and indemnity insurance; and 
 Acquisition strategies. 
 
For more information, click here to read our Legal Update. 
 

SGX to Remove Minimum Trading Price Framework and 
Refine Criteria for Exiting Financial Watch-List from 1 
June 2020  
 
On 11 May 2020, the Singapore Exchange Regulation ("SGX RegCo") 
announced that with effect from 1 June 2020: 
 
 The minimum trading price ("MTP") rules for issuers listed on the SGX-

ST Mainboard ("Mainboard issuers") will be removed; and  
 The criteria for exiting the Singapore Exchange Limited ("SGX") 

financial watch-list will be refined. 
 
This follows a public consultation exercise conducted by SGX RegCo from 
28 November 2019 to 27 December 2019 seeking comments on proposals 
relating to the above changes.   
 
Removal of MTP Rules  
 
The MTP watch-list has ceased to exist on 1 June 2020. Mainboard issuers 
which have been placed on the MTP watch-list will no longer need to satisfy 
the exit criteria and apply for removal from the MTP watch-list.   
 
Refining Criteria for Exiting SGX Financial Watch-List 
 
Starting from 1 June 2020, the exit criteria for the financial watch-list have 
been refined as follows: 
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https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2020-05_Covid-19-MA.pdf&module=LU&topic=LU0012972&sec=b
https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2020-05_Remove_MTP_Refine_Criteria_for_Exitv3.pdf&module=LU&topic=LU0012969&sec=b
https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2020-05_Remove_MTP_Refine_Criteria_for_Exitv3.pdf&module=LU&topic=LU0012969&sec=b
https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2020-05_Remove_MTP_Refine_Criteria_for_Exitv3.pdf&module=LU&topic=LU0012969&sec=b
mailto:evelyn.wee@rajahtann.com
mailto:wee.hann.lim@rajahtann.com
mailto:lawrence.tan@rajahtann.com
mailto:kim.huat.chia@rajahtann.com
mailto:evelyn.wee@rajahtann.com
mailto:lawrence.tan@rajahtann.com
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 Non-recurrent income or income generated by activities outside the 
ordinary course of business will be excluded in assessing whether 
issuers fulfil the profitability test for exiting the financial watch-list; and  

 An issuer will not be considered as meeting the profitability test for 
exiting the financial watch-list if its latest financial statements are subject 
to a modified audit opinion, or if its auditors have highlighted a material 
uncertainty relating to going concern. 

 
For more information, click here to read our Legal Update. 
 
 
 
 
 
 

Temporary Exemption to Allow Electronic Dissemination 
of Offer Documents for Rights Issues and Take-over or 
Merger Transactions  
 
On 6 May 2020, the Monetary Authority of Singapore ("MAS"), the Securities 
Industry Council ("SIC") and the Singapore Exchange Regulation ("SGX 
RegCo") jointly announced temporary measures giving issuers listed on 
SGX-ST and parties involved in (i) rights issues and (ii) take-over or merger 
transactions the option to disseminate an electronic version of the relevant 
offer documents through publication on SGXNET and their corporate 
websites. These temporary measures take effect from 6 May 2020 to 30 
September 2020.  
 
(a) Rights Issues - Electronic OIS   
 
On 6 May 2020, the Securities and Futures (Offers of Investments) 
(Temporary Exemption from Sections 277(1)(c) and 305B(1)(b)) 
Regulations 2020 ("Exemption Regulations") were issued to implement 
the temporary measures for an offer of securities, securities-based 
derivatives contracts or units in collective investment schemes listed on  
SGX-ST ("listed CIS units") made under section 277 or 305B of the 
Securities and Futures Act ("SFA").  
 
The Exemption Regulations exempt an offer of securities, securities-based 
derivatives contracts or listed CIS units (whether by means of a rights issue 
or otherwise) ("Offer") made within the period of 6 May 2020 to 30 
September 2020 from the SFA requirement that an Offer must be made in 
or accompanied by an offer information statement ("OIS").  
 
The Exemption Regulations allow the Offer to be made with an electronic 
version of an OIS ("Electronic OIS") if the conditions in the Exemption 
Regulations, summarised below, are satisfied:   
  
1. The Electronic OIS relating to the Offer must be: 
 

(i) published on SGXNET and the website of the issuer (if 
available); and  

(ii) capable of being printed by a person to whom the Offer is 
made.   
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https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2020-05_Remove_MTP_Refine_Criteria_for_Exitv3.pdf&module=LU&topic=LU0012969&sec=b
https://www.mas.gov.sg/news/media-releases/2020/electronic-dissemination-of-rights-issue-and-take-over-documents-allowed-until-30-september-2020
mailto:cynthia.goh@rajahtann.com
mailto:danny.lim@rajahtann.com
mailto:howard.cheam@rajahtann.com
mailto:kim.huat.chia@rajahtann.com
mailto:evelyn.wee@rajahtann.com
mailto:lawrence.tan@rajahtann.com
mailto:cynthia.goh@rajahtann.com
mailto:sandy.foo@rajahtann.com
mailto:danny.lim@rajahtann.com
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2. The Offer must be made in a physical document that:  
 

(i)  states that the person to whom the Offer is made should read 
the Electronic OIS before submitting his or her application to 
subscribe for or purchase the securities or securities-based 
derivatives contracts or listed CIS units (as the case may be);  

(ii)  states that the Electronic OIS is available online; and 

(iii)  specifies the address of the online location at which the 
Electronic OIS is published and contains instructions on how 
to view, download and print the Electronic OIS.  

 
The "Guidelines on the Securities and Futures (Offers of Investments) 
(Temporary Exemption from Sections 277(1)(c) and 305B(1)(b)) 
Regulations 2020" issued by MAS provide guidance to issuers and 
professional advisers on the publication of an Electronic OIS and the 
inclusion of cautionary statements. 
 
SGX RegCo has clarified that the relevant rules in the SGX-ST Mainboard 
and Catalist Listing Rules that require physical copies of the documents 
relating to rights issues to be sent to a listed issuer's shareholders will not 
be applicable from 6 May 2020 to 30 September 2020. 
 
(b) Take-Over Offers - Electronic Despatch of Offer Documents  
 
On 6 May 2020, SIC issued the "Public Statement on Despatch of Take-over 
Documents under the Singapore Code on Take-overs and Mergers" 
providing parties involved in take-over or merger transactions with the option 
to electronically disseminate take-over documents from 6 May 2020 to 30 
September 2020.  
 
To post the take-over documents electronically, the relevant parties must:  
 
1. publish these documents on SGXNet and on the websites of the 

offeror or offeree company (as the case may be);  
2. post a hardcopy notification to shareholders providing instructions on 

how shareholders can locate the documents electronically, together 
with hardcopy acceptance forms; and  

3. consult SIC before they despatch take-over documents whether by 
post or electronically. 

 
SGX RegCo has clarified that the relevant rules in the SGX-ST Mainboard 
and Catalist Listing Rules that require physical copies of the notices and 
documents relating to a take-over offer to be sent to the shareholders of 
listed issuers will also not be applicable from 6 May 2020 to 30 September 
2020. 
 
For more information, click here to read our Legal Update. 
 

MAS FAQs on Offers of Units in Collective Investment 
Schemes (including REITs) 
 
On 4 May 2020, the Monetary Authority of Singapore (“MAS”) issued FAQs 
on Offers of Units in Collective Investment Schemes (including REITs) 
(updated on 3 June 2020) (“FAQ”) to provide clarification and additional 
guidance on the regulatory requirements that managers of funds and real 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.mas.gov.sg/regulation/guidelines/guidelines-on-the-sf_oi_temporary-exemption-from-sections-277_1_c-and-305b_1_b_regs-2020
https://www.mas.gov.sg/regulation/guidelines/guidelines-on-the-sf_oi_temporary-exemption-from-sections-277_1_c-and-305b_1_b_regs-2020
https://www.mas.gov.sg/regulation/guidelines/guidelines-on-the-sf_oi_temporary-exemption-from-sections-277_1_c-and-305b_1_b_regs-2020
https://www.mas.gov.sg/-/media/MAS/resource/sic/press_releases/Public-Statement-on-Despatch-of-Take-over-Documents.pdf
https://www.mas.gov.sg/-/media/MAS/resource/sic/press_releases/Public-Statement-on-Despatch-of-Take-over-Documents.pdf
https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2020_05_Temporary_Exemption_Electronic.pdf&module=LU&topic=LU0012967&sec=b
https://www.mas.gov.sg/regulation/faqs/faqs-on-offers-of-units-in-collective-investment-schemes_including-reits
https://www.mas.gov.sg/regulation/faqs/faqs-on-offers-of-units-in-collective-investment-schemes_including-reits
https://www.mas.gov.sg/regulation/faqs/faqs-on-offers-of-units-in-collective-investment-schemes_including-reits
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estate investment trusts (“REITs”) are expected to comply with under the 
Securities and Futures Act (“SFA”) amid the COVID-19 pandemic. 
  
A summary of the issues covered is set out below:  
 

 Aggregate leverage limit. A REIT may raise debt for refinancing 
purposes (from the same or different bank) earlier than the actual 
maturity date of the borrowing to be refinanced without having to 
count such funds raised for the purposes of the aggregate leverage 
limit, provided that the funds are set aside solely for the purpose of 
repaying the maturing borrowing. 

  

 Swing pricing as liquidity risk management tool for authorised 
schemes. The MAS clarified that the practice of swing pricing is 
permitted under the Code on Collective Investment Schemes (“CIS 
Code”), provided that the scheme’s prospectus contains the 
prescribed disclosures set out in the FAQ. This includes disclosing 
the fact that swing pricing may be applied, a general description of 
the trigger event and the benefits and limitations of swing pricing, 
among other things.  
  

 Application of swing factor exceeding maximum swing factor 
stated in prospectus. MAS has also clarified that notwithstanding 
the stated maximum swing factor disclosed in a fund’s prospectus, 
fund managers may temporarily increase the swing factor for a fund 
beyond the maximum level stated in the prospectus provided that 
certain conditions described in the FAQ are met, such as the 
ensuring that the fund’s constituent document and prospectus 
provide fund managers with the discretion to, under certain pre-
defined circumstances, apply a swing factor that is beyond the 
maximum swing factor disclosed in the fund’s prospectus.  

  

 Notifying MAS of significant changes. Generally, the fund 
manager is required to inform MAS and existing participants at 
least one month before any significant change takes place. 
However, where a significant change cannot be determined by the 
responsible person at least one month in advance, the responsible 
person should inform MAS and existing participants as soon as 
practicable. Examples of such instances include suspension of 
dealings and the activation of swing pricing as a result of 
exceptional circumstances.  
 

 Increase in cash holdings and borrowing to meet increased 
redemption requests by authorised schemes. Authorised 
schemes may hold eligible deposits as permitted under the CIS 
Code, and in accordance with their investment strategies. 
Authorised schemes may also borrow from licensed deposit-taking 
institutions on a temporary basis for the purposes of meeting 
redemptions. 
  

Click on the following link for more information: 
 

 FAQs on Offer of Units in Collective Investment Schemes 
(including REITs) (available on the MAS website at 
www.mas.gov.sg) 

Contact 
 
Evelyn Wee 
Deputy Head, Corporate & 
Transactional Practice 
Head, Capital Markets 
T +65 6232 0724 
evelyn.wee@rajahtann.com 
 
Arnold Tan 
Co-Head, Funds and Investment 
Management 
T +65 6232 0701 
arnold.tan@rajahtann.com 
 
Anne Yeo 
Co-Head & Partner, Funds and 
Investment Management 
T +65 6232 0628 
anne.yeo@rajahtann.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.mas.gov.sg/regulation/faqs/faqs-on-offers-of-units-in-collective-investment-schemes_including-reits
https://www.mas.gov.sg/regulation/faqs/faqs-on-offers-of-units-in-collective-investment-schemes_including-reits
https://www.mas.gov.sg/
mailto:evelyn.wee@rajahtann.com
mailto:arnold.tan@rajahtann.com
mailto:anne.yeo@rajahtann.com
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SGX RegCo’s Expectations on Information to be 
Provided to Shareholders in Connection with a General 
Offer 
 
On 4 May 2020, the Singapore Exchange Regulation ("SGX RegCo") issued 
a  statement on the Regulator's Column  setting out its expectations on 
information to be provided to shareholders in connection with a general offer 
under the Singapore Code on Take-overs and Mergers ("General Offer").  
 
By way of background, the Listing Rules of the SGX-ST Mainboard and 
Catalist (collectively, "Listing Rules") stipulate the requirements that must 
be satisfied before Singapore Exchange Limited (“SGX”) will agree to the 
delisting of an issuer ("Delisting Rules"). On 11 July 2019, SGX RegCo 
amended the Delisting Rules to enhance minority shareholder protection 
and published a  Regulator’s Column  to clarify the applicability of the 
Delisting Rules to a delisting through a General Offer. 
 
If the issuer loses free float pursuant to a General Offer, SGX RegCo may 
take the view that the Delisting Rules are substantively complied with and 
will consider waiving strict compliance, if the following conditions are met: 

 
(a) As at the close of the General Offer, the offeror has received 

acceptances from independent shareholders (i.e. shareholders 
excluding the offeror and parties acting in concert with it) 
(“Independent Acceptances”) that represent a majority of at least 
75% of the total number of issued shares held by independent 
shareholders (“75% Acceptance Condition”). Computation of 
whether the 75% Acceptance Condition has been satisfied can take 
into account market purchases from independent shareholders, 
purchased on and from the date the General Offer was made (i.e. 
the date of despatch of the offer document); and 

(b) The General Offer is fair and reasonable (and the independent 
financial adviser has opined that the General Offer is fair and 
reasonable). 

 
It is critical for shareholders to be made aware of the potential consequences 
in considering whether to accept a General Offer, particularly where free 
float has been lost but the requisite conditions for delisting, including the 
75% Acceptance Condition, are not met. Takeover documents must contain 
appropriate disclosures to highlight to shareholders the risk that the issuer 
may consequently be subject to prolonged suspension.   
 
Shareholders must be kept updated of the following key milestones through 
announcement(s) on SGXNET:  
 

(a) When the offeror has achieved the 75% Acceptance Condition; 
and  

(b) When the issuer has lost free float, as required under Rule 724 of 
the Listing Rules which provides that if the percentage of securities 
held in public hands falls below 10%, (a) the issuer must, as soon 
as practicable announce that fact (and for Catalist issuers – also 
notify its sponsor of that fact), and (b) SGX may suspend trading of 
the class, or all the securities of the issuer. 

 
 

 
 
 
 
 
Contact 
 
Chia Kim Huat 
Regional Head, Corporate & 
Transactional Practice 
T +65 6232 0464 
kim.huat.chia@rajahtann.com 
 
Evelyn Wee 
Deputy Head, Corporate & 
Transactional Practice 
Head, Capital Markets 
T +65 6232 0724 
evelyn.wee@rajahtann.com 
 
Lawrence Tan 
Co-Head, Mergers & Acquisitions 
T +65 6232 0726 
lawrence.tan@rajahtann.com 
 
Cynthia Goh 
Partner, Capital Markets 
T +65 6232 0316 
cynthia.goh@rajahtann.com 
 
Sandy Foo 
Partner, Capital Markets  
T +65 6232 0716 
sandy.foo@rajahtann.com 
 
Danny Lim 
Partner, Capital Markets  
T +65 6232 0475 
danny.lim@rajahtann.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www2.sgx.com/media-centre/20200504-regulators-column-sgx-regcos-expectations-information-be-provided
https://www.sgx.com/media-centre/20190711-regulators-column-privatisations-through-general-offers
mailto:kim.huat.chia@rajahtann.com
mailto:evelyn.wee@rajahtann.com
mailto:lawrence.tan@rajahtann.com
mailto:cynthia.goh@rajahtann.com
mailto:sandy.foo@rajahtann.com
mailto:danny.lim@rajahtann.com
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In each case, the announcement must clearly disclose the: 
 

(a) specific level of Independent Acceptances; 
(b) issuer’s free float; and 
(c) implications, including the offeror’s intentions as to whether it 

intends to take steps to recover free float. For example, if the issuer 
has lost free float but the 75% Acceptance Condition has not been 
met, the issuer may be subject to prolonged suspension if the 
offeror is unable to obtain the 75% Acceptance Condition and does 
not intend to take steps to restore free float. 

 

Commercial Litigation 
 

Singapore Supreme Court Launches SGUnited Mediation 
Initiative To Help Litigants Move On From COVID-19 
 
On 29 May 2020, the Supreme Court and the Singapore Mediation Centre 
(“SMC”) jointly announced a new initiative ꟷ SGUnited Mediation Initiative 
(“Initiative”) ꟷ to refer suitable cases in the Supreme Court for mediation at 
no charge to parties. This Initiative is to help litigants move on with their lives 
and businesses quickly from the disruption and uncertain economic outlook 
brought about by the COVID-19 pandemic. By facilitating mediated 
settlements through this Initiative, the Supreme Court hopes to provide 
access to additional avenues for parties to resolve their disputes quickly and 
avoid protracted litigation. By achieving mutually acceptable outcomes from 
a successful mediation, parties can save costs as well as minimise the 
emotional toll that accompanies the litigation. 
 
Under the Initiative, from 1 July 2020 to 31 August 2020, cases will be fixed 
for mediation to assist litigants to resolve their disputes at SMC. The 
Supreme Court will identify suitable cases and invite parties to consider 
mediation under the Initiative. Parties in these cases will be contacted in 
June. A Pre-Trial Conference will be held for the Court to discuss the option 
of mediation under the Initiative, if necessary. If parties agree to mediate, 
the Supreme Court will refer parties to SMC for mediation under the 
Initiative. Only cases referred by the Supreme Court to SMC will qualify for 
free mediation under the Initiative. Once a case is referred to SMC under the 
Initiative, SMC will arrange a date for the mediation and assign a volunteer 
mediator(s) to mediate the case. 
 
The Court will, as part of its case management process, identify suitable 
cases to invite parties to consider mediation under the Initiative. The 
identification of suitable cases for mediation will depend on the facts and 
surrounding circumstances of each case. Relevant factors which the Court 
may take into account include the nature of the disputes, the underlying 
interests of the parties and their relationships. 
 
Click on the following link for more information: 
 

 Supreme Court and SMC Media Release on “SGUnited Mediation 
Initiative to Help Litigants Move on From COVID-19” (available on 
the SMC website at www.mediation.com.sg) 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Contact 
 
Leong Kah Wah 
Head, Dispute Resolution 
T +65 6232 0504 
kah.wah.leong@rajahtann.com 
 
Adrian Wong 
Deputy Head, Dispute Resolution 
T +65 6232 0427 
adrian.wong@rajahtann.com 
 
Jonathan Yuen 
Partner, Commercial Litigation  
Head, Employment & Benefits 
(Disputes) 
T +65 6232 0161 
jonathan.yuen@rajahtann.com  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.mediation.com.sg/wp-content/uploads/2020/05/Media-Release-SGUnited-Mediation-Initiative-FINAL.pdf
https://www.mediation.com.sg/wp-content/uploads/2020/05/Media-Release-SGUnited-Mediation-Initiative-FINAL.pdf
https://www.mediation.com.sg/
mailto:kah.wah.leong@rajahtann.com
mailto:adrian.wong@rajahtann.com
mailto:jonathan.yuen@rajahtann.com
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SIMC Launches New Mediation Protocol for Global 
Businesses to Manage Commercial Disputes 
 
On 18 May 2020, the Singapore International Mediation Centre (“SIMC”) 
launched the SIMC COVID-19 Protocol (“Protocol”) to provide businesses 
with an expedited, economical and effective route to resolve any 
international commercial disputes during the COVID-19 pandemic period. 
 
The Protocol responds to the pressing need to resolve cross-border disputes 
in a swift and inexpensive manner. The pandemic has severely impacted 
business communities – fracturing business and contractual relationships, 
sparking disputes and destroying the value and viability of businesses. With 
expedited mediation, businesses can devote their resources towards 
navigating other challenges, instead of diverting them to conduct potentially 
protracted and expensive legal proceedings. This will put businesses in a 
stronger position to recover amidst the growing economic uncertainty – the 
World Trade Organization has projected a plunge in world trade of up to 32% 
this year. 
 
Some key aspects of the Protocol are summarised as follows: 
 

(a) Parties may refer their disputes for mediation under the Protocol by 
submitting a request form at SIMC’s website and paying a S$250 
filing fee. 

(b) SIMC will organise the mediation within 10 working days. 
(c) Parties will enjoy reduced fees based on the dispute amount. For 

example, for disputes of less than S$1 million, each party pays 
S$3,000, mediator’s fees included.  SIMC will exercise flexibility in 
appropriate cases. 

(d) Cases will be matched with experienced mediators to facilitate 
settlement. 

(e) Mediation is conducted online. 
(f) The Protocol shall be in force until 31 December 2020. 
(g) The Protocol applies whether a dispute was to a material extent 

caused by the pandemic or legislation relating to the pandemic. 
 

The Protocol is also designed to complement the COVID-19 (Temporary 
Measures) Act (“Act”), which imposes a moratorium on certain legal actions, 
to give parties breathing room to work out their differences. As the Act 
provides temporary (and not permanent) relief from legal action, parties 
should make best use of the temporary reprieve to mediate a commercial 
solution that is sustainable for both parties in the longer term. At the same 
time, when parties apply under the Act for relief, any assessor that may be 
appointed will strive to find just and equitable outcomes. The Protocol can 
be seen as a natural extension of the assessment process under the Act, 
where the focus is not so much on strict legal rights, but fairness, 
reasonableness and balance. 
 
Given that many people will find their business arrangements have been 
disrupted through no fault of either business partner but rather because of a 
worldwide health crisis beyond their control, the Protocol will certainly benefit 
parties who desire to preserve their business relationships and avoid further 
disruption to business through lengthy court or arbitral proceedings. 
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The optional use of online mediation in the Protocol speaks to current 
international circumstances. While there has been a steadily growing 
interest in online mediation, the world-wide pandemic and associated 
movement restrictions have fast-forwarded at least five years in terms of the 
market’s willingness to mediate online. Certainly, there is more online 
mediation happening today that a couple of months ago. As dispute parties 
discover the convenience of online dispute resolution, they are likely to 
continue to make use of it even after international travel has opened up 
again. 
 
Click on the following link for more information: 
 

 SIMC Covid-19 Protocol (available on the SIMC website at 
www.simc.com.sg) 

 

Corporate Real Estate 
 

Regulations for Property Owners on Passing on Tax 
Rebates to Tenants 
 
In response to the commercial difficulties caused by the COVID-19 
pandemic, the Resilience Budget was announced on 26 March 2020, under 
which qualifying properties would be granted property tax rebates for the 
period of 1 January 2020 to 31 December 2020. While the owners of such 
properties would receive the rebate, owners are expected to pass on the 
benefit of the rebate to their tenants, if any.  
 
On 13 May 2020, the COVID-19 (Temporary Measures) (Transfer of Benefit 
of Property Tax Remission) Regulations 2020 ("Regulations") came into 
operation. The Regulations provide further details on how owners are to 
pass on the rebate, including: 
 

(a) The formulae for determining the prescribed amount of benefit that 
must be passed on to the tenant; 

(b) The prescribed manner and time for passing on the benefit; and 
(c) The information to be provided to the tenant. 

 
Property owners should ascertain the applicable provisions of the 
Regulations which apply to them and the corresponding formulae for 
calculation of benefit to be passed to the tenants. Owners should also 
ensure that they comply with the necessary payment obligations and 
timelines, or they may face potential repercussions. If an owner fails to pass 
on the benefit of the property rebate as required, they may be liable on 
conviction to fine not exceeding S$5,000. 
 
For more information, click here to read our Legal Update. 
 

Contracts between Housing Developers and Buyers 
Added to Scope of COVID-19 Temporary Relief 
 
On 13 May 2020, the Government announced amendments to the COVID-
19 (Temporary Measures) Act ("Act") and the COVID-19 (Temporary 
Measures) (Temporary Relief for Inability to Perform Contracts) Regulations 
2020 ("new Regulations") (collectively, "Updated Regulations").  
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The new amendments allow property purchasers of a unit in a housing 
accommodation from housing developers to obtain temporary relief under 
section 5 of the Act for their inability to perform their obligations under (i) an 
option given by a housing developer to an intending property purchaser 
("Option"), and/or (ii) a sale and purchase agreement between a housing 
developer and a property purchaser ("Agreement"). 
 
Where the necessary requirements are satisfied, a housing developer will 
not be allowed to pursue, inter alia, the following: 
 

(a) increase the rate of interest payable under the contract unless the 
amount of the increase is specified in the contract or is to be 
calculated by reference to a formula or other matter (such as a 
reference rate) set out in the contract; 
 

(b) the withholding or forfeiture of any part of the booking fee or other 
consideration paid for an Option; and 
 

(c) the termination by the housing developer of an Agreement. 
 

For more information, click here to read our Legal Update. 
 

Temporary Relief Measures against Disruptions Caused 
by COVID-19 and Circuit Breaker Measures for Eligible 
Property Developers & Married Couples 
 
The cumulative prolonged impact of the domestic measures imposed by the 
Singapore Government to control the spread of COVID-19 have adversely 
affected the sales of real estate in Singapore and have disrupted the 
property development supply chains, resulting in shortages of construction 
materials and manpower which are essential for building works. With the 
implementation of the circuit breaker by the Singapore Government on 7 
April 2020, construction sites across Singapore came to a complete 
standstill.  
 
On 6 May 2020, the Singapore Government announced temporary relief 
measures ("Temporary Relief Measures") which, although offering 
immediate relief for eligible property developers and married couples 
affected by the circuit breaker measures implemented by the Singapore 
Government and the various measures imposed by governments worldwide 
to control the spread of the COVID-19 pandemic, do not alter the 
Government's prevailing residential property market cooling measures. 
 
The introduction of these targeted Temporary Relief Measures offers 
timeous relief to eligible property developers by granting them six months' 
extension of time to comply with the various regulatory and authority-
imposed timelines/deadlines. 
 
Under the prevailing Additional Buyer’s Stamp Duty (“ABSD”) regime, a 
married couple purchasing a second residential property in joint names has 
to sell their first residential property within the specified timeline, failing which 
they will not be eligible for a remission of the ABSD paid on their second  
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residential property. Eligible married couples will be granted an additional 
six months to the abovementioned specified timelines under the Temporary 
Relief Measures. 
 
For more information, click here to read our Legal Update. 
 

Employment & Benefits 
 

Employers Required to Notify Salary Reduction 
Measures   
 
On 29 May 2020, the Employment (Returns on Salary Reduction Measures) 
Notification 2020 ("Notification") came into effect. The Notification requires 
any employer with more than 10 employees who intends to reduce operating 
expenses by implementing measures that result in the reduction of salary of 
any employee to submit a return to the Commissioner for Labour in a 
prescribed form within the prescribed period.   
 
The Ministry of Manpower has earlier issued an advisory titled "Advisory on 
salary and leave arrangements during Circuit Breaker" that, among other 
things, set out notification requirements for cost-saving measures with salary 
reductions. The Notification applies to employers in Singapore with effect 
from 29 May 2020.  
 
Any employer with more than 10 employees must submit to the 
Commissioner for Labour the particulars of the measure(s) implemented in 
the prescribed form within seven days after implementing the relevant cost-
saving measure(s) if the employer intends to reduce operating expenses by 
implementing any of the measures mentioned below in relation to one or 
more employees of the employer:  
 
 Reducing the number of hours that an employee is required to work, 

that results in a reduction of the salary payable to the employee;  
 Giving an employee a leave of absence with reduced salary or without 

salary for an agreed period; or 
 Reducing an employee’s gross rate of pay, but not including a reduction 

or withholding of a wage increment.  
 
Wilful non-compliance (including furnishing false information) is an offence 
under the Employment Act and upon conviction, an employer will be liable 
to a fine not exceeding S$5,000 or to imprisonment for a term not exceeding 
six months, or to both.  
 
For more information, click here to read our Legal Update.  
 

Resuming Workplace Operations: Safe Management 
Measures 
 
Following the Multi-Ministry Taskforce's announcement that the circuit 
breaker measures would be progressively eased over the coming weeks, 
the Tripartite Partners (Ministry of Manpower, National Trade Union 
Congress and Singapore National Employers Federation) have issued Safe 
Management Measures on 9 May 2020 ("Measures") for employers to 
establish a system to ensure a safe work environment and minimise the risks 
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of further outbreaks. The overarching goal of the Measures is to reduce 
physical interactions in the workplace in order to minimise the spread of 
COVID-19. 
The Measures issued by the Tripartite Partners must be implemented by 
employers which are allowed to resume operations, including employers 
allowed to operate during this period and those permitted to do so after 12 
May 2020. For employers resuming operations after the end of the circuit 
breaker period, the Measures must be in place before they can resume 
operations at the workplace.  
 
The Measures include the following areas: 
 

 Implementing a system of safe management measures; 
 Minimising physical interactions; 
 Safe distancing; 
 Use of personal protective equipment and observance of personal 

hygiene; 
 Cleanliness of workplace; 
 Protocols to manage potential cases; and 
 Special attention to vulnerable employees. 

 
For more information, click here to read our Legal Update. 
 

Financial Institutions 
 

Responsible AI Adoption for FIs – "Fairness Metrics" 
and Other Legal and Compliance Issues 
 
Artificial Intelligence ("AI") and Data Analytics solutions are increasingly 
used in the financial sector to improve business processes, mitigate risks 
and facilitate stronger decision-making. It is critical that AI and Data 
Analytics solutions are employed responsibly and effectively.  
 
The Monetary Authority of Singapore (“MAS”) announced on 28 May 2020 
that the first phase of the Veritas initiative will commence with the 
development of fairness metrics in two use cases of credit risk scoring and 
customer marketing.  
 
This development highlights the criticality of having an AI and Data Analytics 
policy for financial institutions ("FIs"). We also highlight below the key legal, 
commercial and compliance issues and action items FIs should take note of 
when employing AI and Data Analytics solutions in their operations.  
 
Regulatory and Governance Framework for Use of AI and Data 
Analytics 
 
The main regulatory principles and framework regarding the use of AI and 
Data Analytics solutions are:  
 

 MAS FEAT Principles. The "Principles to Promote Fairness, 
Ethics, Accountability and Transparency (FEAT) in the Use of 
Artificial Intelligence and Data Analytics in Singapore’s Financial 
Sector" ("FEAT Principles") was issued by MAS in 2018 to guide 
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FIs on the responsible use of AI and data analytics, to strengthen 
internal governance around data management and use. 

 
 PDPC Model AI Governance. The Personal Data Protection 

Commission ("PDPC") released the Model Artificial Intelligence 
Governance Framework (Second Edition) ("Model Framework") 
on 21 January 2020. The Model Framework applies not only to FIs 
but all organisations that adopt or deploy AI solutions in their 
operations and set out baseline guiding principles for adoption.  

 
 Veritas Framework. The Veritas framework was founded in 2019 

to provide FIs with a verifiable way to incorporate the FEAT 
Principles into their AI and Data Analytics solutions. It will comprise 
open source tools that can be applied to different business lines, 
such as retail banking and corporate finance, and in different 
markets. Its members include ASEAN FIs (for instance, Union 
Bank of the Philippines) and non-FIs (for instance, Microsoft).  

 
Principle of Fairness and the Fairness Metrics for Use Cases  
 
Credit risk scoring and customer marketing, which are the use cases for the 
first phase of the Veritas initiative, are areas with significant potential for AI 
adoption in view of the large amount of data analysis and the wide impact 
on customer groups. More use cases will be identified in subsequent phases 
of the Veritas initiative. 
 
The Veritas consortium will publish a white paper documenting the metrics 
and release an open-source code to enable FIs to adopt the fairness metrics 
in the areas of credit risk scoring and customer marketing by the end of this 
year. FIs can integrate the open-source code into their own IT environment 
to validate the fairness of their AI solutions. 
 
Key Legal/Commercial/Compliance Risks and Action Items  
 
Against this regulatory backdrop, FIs must ensure strict compliance for the 
effective and responsible use of AI to provide financial services. We set out 
below some key legal, compliance and commercial risks and action items 
for FIs to note.  
 
Key Legal, Commercial and Compliance Risks 

 
 Without a sound AI and Data Analytics policy in place, FIs may be 

exposed to the risk of complaints by customers to PDPC for breach 
of the transparency principle in the FIs' use of personal data in AI 
engines. 

 
 While non-compliance with the FEAT Principles and the PDPC 

Model Framework may not carry legal sanctions, it would be 
prudent for FIs to note that these are the prospective industry 
standards moving forward. 

 
Key Action Items  
 
To comply with the regulatory framework governing deployment of AI 
solutions, some of the main items FIs should act upon include:  
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 Reviewing existing AI solutions in business operations and 
whether safeguards and processes are in place to ensure their 
effective and responsible use that in compliance with applicable 
laws and regulations. 

 
 Creating and implementing an effective AI and Data Analytics 

policy and framework tailored to the specific needs of your 
organisation. Some main considerations in creating an effective 
AI and Data Analytics policy and framework include: 
 
(i) setting out a clear internal governance structure and 

measures;  
(ii) determining the appropriate level of human involvement in AI-

augmented decision making;  
(iii) effecting operations management; and  
(iv) managing stakeholder interaction and communication.  

 
 Translating principles into practice. Apart from having in place 

an AI and Data Analytics policy and framework, it is critical that the 
principles and procedures therein are effectively translated in 
practice and cascaded through the organisation.  

 
 Managing gaps and breaches. For instance, there must be in 

place reporting processes (e.g. to report lapses or escalating 
issues) and crisis management processes in the event of 
complaints or non-compliance (alleged or otherwise). 

 
For more information, click here to read our Legal Update. 
 

Payment Token Derivatives on Approved Exchanges 
Now Regulated under SFA and Safeguards for Retail 
Investors 
 
On 18 May 2020, the Securities and Futures (Prescribed Underlying Thing) 
Regulations 2020 ("Regulations") came into force to expand the regulatory 
scope under the Securities and Futures Act ("SFA") to cover derivatives 
contracts that reference payment tokens as underlying assets ("Payment 
Token Derivatives") offered on an approved exchange in Singapore.  
 
This follows positive feedback received in response to the "Consultation 
Paper on Proposed Regulatory Approach for Derivatives Contracts on 
Payment Tokens" ("Consultation Paper") issued by the Monetary Authority 
of Singapore ("MAS") on 20 November 2019.  
 
Two main points from the Regulations and Consultation Paper are set out 
below.  

 
(a) Payment Token Derivatives Regulated under the SFA 

 
With effect from 18 May 2020, changes were made to the Regulations to 
regulate payment tokens as "underlying things" under the SFA in relation to 
futures contracts and derivatives contracts that are traded on an organised 
market that is established or operated by an approved exchange under the 
SFA ("Approved Exchange"). Payment Token Derivatives that are not 
traded on an Approved Exchange are not regulated.  
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Additionally, offerors and issuers of digital payment tokens should also note 
the general guidance on the application of securities laws administered by 
MAS in relation to offers or issues of digital tokens in Singapore in the 
revised Guide to Digital Token Offerings issued by MAS on 26 May 2020.  
  

(b) Additional Safeguard Measures for Retail Investors  
 

As underlying payment tokens tend to exhibit high volatility and are 
intrinsically difficult to value, MAS is of the general view that Payment Token 
Derivatives are not suitable for most retail investors to trade, and has 
proposed safeguard measures  for retail investors who trade in Payment 
Token Derivatives offered or distributed by financial institutions regulated by 
MAS ("FIs"), such as:   
 
 A prescribed baseline margin requirement for FIs to collect from retail 

investors 1.5 times the standard amount of margin required for contracts 
offered by Approved Exchanges ("1.5x margin requirement"), subject to 
a floor of 50%. For illustrative examples, please refer to the Consultation 
Paper. This 1.5x margin requirement applies to both listed and over-the-
counter Payment Token Derivatives; and   

 
 Tailored risk warnings and restrictions on advertising of Payment Token 

Derivatives offered or distributed by FIs. 
 
These proposed measures received broad support by the respondents and 
MAS indicated that these measures are expected to be implemented by 30 
June 2020.  
 
For more information, click here to read our Legal Update. 
 

COVID-19 & Insurance Coverage Issues in a Pandemic 
World 
 
Since the World Health Organization declared the COVID-19 outbreak a 
pandemic, the world has probably seen only a fraction of the likely long-
lasting economic and social impacts of the pandemic. Whilst various social 
distancing and lockdown restrictions imposed across the world have slowed 
down the rate of outbreaks, myriad financial losses to both corporate entities 
and individuals have already skyrocketed. Many affected persons are likely 
to turn to and eagerly expect their existing insurance coverage to defray 
some or all of these losses. However, there may be potentially difficult 
coverage issues under some of such existing (and pre-COVID-19) 
commercial insurance policies. Such issues relate to: 
 
 Loss of profit/revenue and business interruption; 
 Event cancellation;  
 Credit insurance; 
 Public liability; and  
 Management liability. 
 
For more information, click here to read our Legal Update. 
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FinTech Solidarity Grant & MAS Support Package to Aid 
FinTech Firms/FIs financially 
 
On 13 May 2020, the Monetary Authority of Singapore ("MAS"), Singapore 
FinTech Association ("SFA"), AMTD Group and AMTD Foundation launched 
a S$6 million MAS-SFA-AMTD FinTech Solidarity Grant ("Grant") to help 
Singapore-based FinTech firms weather the storm caused by the COVID-19 
pandemic. Eligible FinTech firms may apply for the Grant from 18 May 2020 
to 31 December 2021. 
 
The Grant complements the S$125 million support package announced by 
MAS on 8 April 2020 to sustain and strengthen capabilities in the financial 
services and FinTech sectors amid the current economic slump ("Support 
Package"). 
 
MAS-SFA-AMTD FinTech Solidarity Grant 
 
The MAS-SFA-AMTD FinTech Solidarity Grant consists of two components: 
 
1. Business Sustenance Grant ("BSG"). The S$1.5 million BSG aims 

to help FinTech firms sustain their operations and save jobs. Each 
eligible Singapore-based FinTech firm can receive a one-time grant for 
up to S$20,000 to cover the wages of their local workers (including 
founders and directors) and local interns as well as office rental costs.  

 
2. Business Growth Grant ("BGG"). The S$4.5 million BGG enables 

the continued growth of FinTech firms by helping them offset their Proof 
of Concept costs and providing funding for salaries of interns.  

 
Eligible FinTech Firms must (i) be registered and in operation in Singapore 
for at least three months before the application for the Grant, (ii) have at 
least two or more core activities in Singapore, and (iii) be an SFA member 
with a valid SFA FinTech Certification. Only one application is allowed per 
company or Group of related companies. FinTech firms can apply for both 
BSG and BGG if they fulfil the eligibility criteria for both grants. Eligible 
Singapore-based FinTech Firms should apply to SFA which administers and 
reviews the applications for the Grant.  
 
MAS Support Package  
 
Funded by the Financial Sector Development Fund, the Support Package, 
which took effect from 8 April 2020, has three components: 
 
1. Supporting workforce training and manpower costs. This includes 

the launch of a new training allowance grant, enhanced course fee 
subsidies and double monthly salary grant under the Finance Associate 
Management Scheme.  

 
2. Strengthening digitalisation and operational resilience. MAS has 

sets up a new Digital Acceleration Grant to enable Singapore-based FIs 
regulated by MAS (with fewer than 200 employees) and Singapore-
based FinTech firms certified by SFA (with fewer than 200 employees) 
to adopt digital solutions as well as upgrade systems to enable business 
continuity. Examples of such digital solutions and systems include 
document collaboration solutions and virtual conferencing systems. 
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https://singaporefintech.org/fintech-certification/
mailto:regina.liew@rajahtann.com
mailto:rajesh@rajahtann.com
mailto:larry.lim@rajahtann.com
mailto:benjamin.liew@rajahtann.com


 

 

NewsBytes: Singapore 
2020 MAY 

 

 
 

© Rajah & Tann Singapore LLP | 19  

3. Enhancing FinTech firms’ access to digital platforms and tools. 
Singapore-based FinTech firms are granted six months' free access to 
APIX, an online global marketplace and sandbox for collaboration and 
sales. Through APIX, FinTech firms and FIs can integrate and test 
solutions via a cloud-based architecture.  

 
For more information, click here to read our Legal Update. 
 

Medical Law 
 

Telemedicine in Singapore – Regulation and Increased 
Support for Digitalisation 
 
The acceleration in the use of telemedicine is expected to be one of the 
lasting changes to lifestyles as a result of the COVID-19 pandemic. As 
defined by the Ministry of Health, telemedicine refers to the provision of 
healthcare services over physically separate environments via information 
technology, and it includes the exchange of information for clinical purposes 
between healthcare providers and patients through text messaging, web or 
mobile applications. 
 
On 15 May 2020, the Infocomm Media Development Authority and 
Enterprise Singapore further expanded the range of pre-approved digital 
solutions to help Small and Medium-sized Enterprises ("SMEs") in the 
healthcare and education sectors manage the impact of COVID-19. The 
new teleconsultation (video) solutions and Learning Management System 
solutions will enable healthcare and education providers to deliver their 
services remotely so that they can better serve their patients and clients 
for greater convenience and safety. These pre-approved solutions under 
the SMEs Go Digital programme qualify for up to 80% subsidy from the 
Productivity Solutions Grant ("PSG") until 31 December 2020. SMEs can 
apply for PSG support through the Business Grants Portal. 
 
Telemedicine practitioners should ensure compliance with the relevant 
guidelines and regulations, including: 
 

 The National Telemedicine Guidelines, which sets out best 
practices that assist healthcare providers in implementing 
telemedicine solutions; 

 The Singapore Medical Council's Ethical Code and Ethical 
Guidelines, which includes guidelines on the use of telemedicine 

 The Health Sciences Authority of Singapore's Regulatory 
Guideline for Telehealth Products; and 

 Data protection and cybersecurity obligations. 
 
Practitioners should also be aware of new the Healthcare Services Act 
("HCSA"), which is expected to be implemented in phases from 2021 to 
2022. Telemedicine is expected to be licensed as a healthcare service 
under the HCSA. The standards required for each licensable healthcare 
service will be stipulated in their respective regulations. 
 
For more information, click here to read our Legal Update. 
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Restructuring & Insolvency 
 

SAL Report on SOPA and Corporate Insolvency 
 
The Building and Construction Industry Security of Payment Act ("SOPA") 
was introduced to support cash flow for contractors in the built environment 
sector by providing a fast and low-cost adjudication system. However, its 
interaction with the corporate insolvency and restructuring framework has 
been less than clear. The Singapore Academy of Law thus convened the 
SOPA-Insolvency Law Sub-Committee ("Committee") to explore insolvency 
issues relating to SOPA adjudication and to recommend subsequent steps 
to address these potential issues where appropriate.  
 
In April 2020, the Committee issued its Report on the Building and 
Construction Industry Security of Payment Act and Corporate Insolvency 
and Restructuring ("Report"). The Report considers the following issues: 
 

(a) Commencement and continuation of statutory adjudication when a 
Claimant is undergoing insolvency or restructuring; 

(b) Entitlement to commence statutory adjudication when a 
Respondent is undergoing insolvency or restructuring; 

(c) Staying a statutory adjudication against an insolvent Respondent; 
(d) Direct payment by a Respondent's principal and protection against 

double jeopardy; and 
(e) The validity of ipso facto clauses. 

 
The Report then sets out its recommendations on potential steps to be taken 
so as to mitigate the impact of these issues, including a draft amendment 
bill to implement the relevant proposals.  
 
Sim Kwan Kiat, Head of the Restructuring & Insolvency Practice, served as 
a member of the Sub-committee. 
 
For more information, click here to read our Legal Update. 
 

Shipping & International Trade 
 

Singapore Enhances Legal Framework for Maritime 
Casualty Claims 
 
Maritime casualty incidents can lead to extensive and complex dispute 
resolution proceedings, including claims for damage, loss of cargo and 
subsequent salvage. The seat of dispute resolution is of particular 
importance, as such claims often require sufficient support in terms of legal 
infrastructure.  
 
As a global maritime hub, Singapore stands as one of the key jurisdictions 
for admiralty and shipping dispute resolution. On this front, the Singapore 
government continues to focus on developing the nation's maritime 
capabilities, pushing ahead with new laws to further enhance the legal 
framework and keep pace with other jurisdictions. Two recent developments 
demonstrate these progressive efforts: 
 

(a) The introduction of legislative amendments to support Singapore's 
adoption of the International Convention on Salvage; and 
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Contact 
 
Leong Kah Wah 
Head, Dispute Resolution 
T +65 6232 0504 
kah.wah.leong@rajahtann.com 
 
Toh Kian Sing, SC 
Head, Shipping & International Trade 
T +65 6232 0614 
kian.sing.toh@rajahtann.com 
 
 
 
 

https://sg.rajahtannasia.com/kwan.kiat.sim
https://sg.rajahtannasia.com/our-work/practices/restructuring-insolvency
https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2020-05-Navigating_Construction_and_Insolvency.pdf&module=LU&topic=LU0012971&sec=b
mailto:kwan.kiat.sim@rajahtann.com
mailto:lip.san.soh@rajahtann.com
mailto:kah.wah.leong@rajahtann.com
mailto:kian.sing.toh@rajahtann.com


 

 

NewsBytes: Singapore 
2020 MAY 

 

 
 

© Rajah & Tann Singapore LLP | 21  

(b) The implementation of the 1996 Protocol to the Convention on 
Limitation of Liability for Maritime Claims under Singapore law. 

 
These developments mean that Singapore will be better able to hear salvage 
claims and allow enforcement of such claims through ship arrest. They also 
serve to increase the limits of liability for claims against shipowners, further 
extending the attraction of Singapore's maritime arbitration and litigation 
jurisdiction. The enhancements to Singapore's maritime legal framework 
greatly increase its viability and its attractiveness as a seat of dispute 
resolution, particularly for salvage claims or damage claims arising out of 
casualty incidents.  
 
For more information, click here to read our Legal Update. 
 

Technology, Media & Telecommunications 
 

Public Consultation on the Draft Data Protection 
(Amendment) Bill 
 
On 14 May 2020, the Ministry of Communications and Information ("MCI") 
and the Personal Data Protection Commission ("PDPC") jointly issued a 
public consultation paper to seek comments on the draft Personal Data 
Protection (Amendment) Bill ("PDP (Amendment) Bill"). The consultation 
closed on 28 May 2020. 
 
The draft PDP (Amendment) Bill sets out the proposed amendments to the 
Personal Data Protection Act 2012 ("PDPA"). These amendments are 
precipitated by the global shift towards a digitised economy, and the 
exponential increase in the need for and usage of personal data in business 
transactions and growing threat of data breaches. The amendments are 
intended to ensure that the PDPA keeps pace with the changing 
circumstances, while providing for effective protection of personal data in the 
digital economy. 
 
In this Update, we highlight the key amendments to the PDPA that 
organisations should take note of. Please note that this update is not a 
comprehensive list of all the proposed changes to the PDPA pursuant to the 
PDP (Amendment) Bill. The full Public Consultation Document and the draft 
PDP (Amendment) Bill may be accessed here. 
 
For more information, click here to read our Legal Update. 
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Singapore Recognises APEC CBPR and PRP 
Certifications Under PDPA 
 
On 2 June 2020, the Personal Data Protection Commission (“PDPC”) 
announced amendments to the Personal Data Protection Regulations 
("PDPR") to recognise the Asia Pacific Economic Cooperation ("APEC") 
Cross Border Privacy Rules ("CBPR") System and Privacy Recognition for 
Processors ("PRP") System certifications as one of the modes for transfers 
of data overseas. The list of CBPR and PRP certified organisation can be 
found at www.cbprs.org. The link also provides information on the 
certification process. 
 
Under the PDPR, before transferring an individual's personal data to a 
country or territory outside Singapore, a transferring organisation must take 
appropriate steps to ascertain whether, and to ensure that, the recipient of 
the personal data in that country or territory is bound by legally enforceable 
obligations to provide to the transferred personal data a standard of 
protection that is at least comparable to the protection under the Personal 
Data Protection Act ("PDPA").  
 
The amendments provide that an overseas recipient that is CBPR- or PRP-
certified is considered legally bound to provide comparable protection for the 
transferred personal data to the PDPA. Organisations in Singapore can thus 
easily transfer personal data to the overseas recipient without meeting 
additional requirements. 
 
The amendments are set out in the Personal Data Protection (Amendment) 
Regulations 2020, which came into operation on 1 June 2020. 
 
Click on the following link for more information: 
 

 PDPC Press Release on “Singapore Now Recognises APEC 
CBPR and PRP Certifications Under PDPA” (available on the 
PDPC website at www.pdpc.gov.sg)    

 

Transport 
 

Point-to-Point Passenger Transport Industry Act 2019 in 
Force Partially to Introduce New Regulatory Framework 
for P2P Sector 
 
On 29 May 2020, the Point-to-Point Passenger Transport Industry Act 2019 
(“P2P Act”) partially came into force. The P2P Act introduces a new 
regulatory framework that focuses on: 

 
 Licensing of P2P service operators with 800 or more vehicles; 
 Imposing safety requirements on licensed operators; and 
 Supporting the development of an open and innovative P2P industry. 

 
The P2P Act was passed in Parliament on 6 August 2019. The Land 
Transport Authority (“LTA”) aims to implement the new P2P regulatory 
framework from October 2020. 
 

 
 
 
 

Contact 
 
Rajesh Sreenivasan  
Head, Technology, Media & 
Telecommunications 
T +65 6232 0751 
rajesh@rajahtann.com 
 
Steve Tan  
Deputy Head, Technology, Media & 
Telecommunications  
T +65 6232 0786 
steve.tan@rajahtann.com 
 
Lionel Tan 
Partner, Technology, Media & 
Telecommunications 
Rajah & Tann Singapore LLP 
T +65 6232 0752 
lionel.tan@rajahtann.com 
 
Benjamin Cheong 
Partner, Technology, Media & 
Telecommunications  
T +65 6232 0738 
benjamin.cheong@rajahtann.com 
 
 
 
 
 
 
 
 
 

Contact 
 
Kala Anandarajah 
Head, Competition & Antitrust and 
Trade  
T +65 6232 0111 
kala.anandarajah@rajahtann.com 
 
Dominique Lombardi 
Partner (Foreign Lawyer), 
Competition & Antitrust and Trade 
T +65 6232 0104 
dominique.lombardi@rajahtann.com 
 

http://www.cbprs.org/
https://www.pdpc.gov.sg/news-and-events/announcements/2020/06/singapore-now-recognises-apec-cbpr-and-prp-certifications-under-pdpa
https://www.pdpc.gov.sg/news-and-events/announcements/2020/06/singapore-now-recognises-apec-cbpr-and-prp-certifications-under-pdpa
http://www.pdpc.gov.sg/
mailto:rajesh@rajahtann.com
mailto:steve.tan@rajahtann.com
mailto:lionel.tan@rajahtann.com
mailto:benjamin.cheong@rajahtann.com
mailto:kala.anandarajah@rajahtann.com
mailto:dominique.lombardi@rajahtann.com


 

 

NewsBytes: Singapore 
2020 MAY 

 

 
 

© Rajah & Tann Singapore LLP | 23  

Licensing of P2P Service Operators 
 
Under the new P2P regulatory framework, LTA will regulate P2P service 
operators with reference to whether they are providing street-hail, ride-hail 
or car-pool services. Street-hail service refers to a service where a taxi picks 
up commuters who flag them down from the street. Ride-hail service refers 
to a service where commuters book a taxi or private hire car  through 
smartphone apps or call booking hotlines. Operators that offer more than 
one type of service will be required to hold separate licences for each  
service. 
 
The licensing regime under the P2P Act applies to larger P2P service 
operators which have 800 or more vehicles on their platforms. 
 
Application for Ride-hail Service Operator Licence (“RSOL”) and Car-
Pool Service Operator Licence (“CSOL”) open from 29 May 2020 to 13 
July 2020 
 
Applications for two types of licences, RSOL and CSOL, under the new P2P 
regulatory regime may be made from 29 May 2020 to 13 July 2020. The 
results will be announced by October 2020. More information on the licence 
application process is available on the LTA website. The RSOL and CSOL 
will be valid for three years. 
 
Existing taxi operators will be automatically transitioned to the new Street-
hail Service Operator Licence (“SSOL”) under the new regulatory 
framework. The SSOL will be valid for 10 years. 
  
Safety Requirements on Licensed Operators 
 
The P2P Act empowers LTA to set safety requirements on licensed 
operators. Such safety requirements include imposing accident and offence 
standards on licensed operators, and requiring licensed operators to ensure 
that the vehicles used to provide P2P services are able to pass the requisite 
vehicle inspections. 
 
The Taxi Availability (“TA”) standards, which require taxi operators to 
maintain at least 80% of their taxis on the road during peak hours, will be 
removed under the new P2P regulatory framework. In response to the 
COVID-19 situation and Circuit Breaker measures which have reduced the 
demand for taxis substantially, the TA standards are removed for existing 
taxi operators from June 2020. 
 
Development of Open and Innovative P2P Industry 
 
Among other things, licensed operators under the P2P Act will be prohibited 
from offering exclusive arrangements that disallow drivers from driving for 
other operators. An exception may however be made by LTA for drivers who 
are employed by the licensed operators on a full-time basis. 
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Click on the links below for more information:  
 

 LTA Press Release on “Licence Applications Open for New Point-
to-Point Regulatory Framework” (available on the LTA website at 
www.lta.gov.sg) 

 LTA Press Release on “New Point-to-Point Operator Licences” 
(available on the LTA website at www.lta.gov.sg) 

 

CaseBytes 
 

Does the "Dual Railroad Track System" Still Exist under 
the SOP Act? 
 
The Building and Construction Industry Security of Payment Act ("SOP Act") 
seeks to alleviate cash flow problems in the construction industry. It sets out 
a mechanism by which contractors can make progress payment claims, and 
employers must either pay the claimed amount or, in the case where the 
amount is disputed, file a payment response detailing the reasons for their 
differences and objections to the claim, jurisdictional or otherwise. The 
Court's authoritative guidance as to the operation of the SOP Act and the 
scope of its previous decisions is important to both stakeholders in the 
construction industry and legal practitioners alike.  
 
In the recent case of Shimizu Corporation v Stargood Construction Pte Ltd 
[2020] SGCA 3736, the Court of Appeal had the opportunity to deal with the 
issue of whether progress payment claims under the SOP Act can still be 
submitted following the termination of the contract. The apex court's decision 
reaffirms the approach taken in the case of Far East Square Pte Ltd v Yau 
Lee Construction (Singapore) Pte Ltd [2019] 2 SLR 189 ("Far East") that "in 
order to determine a contractor's entitlement to submit payment claims 
under the [SOP Act], the court must necessarily have regard to the 
provisions of the underlying construction contract". The Court of Appeal also 
considered the "dual railroad track system" argument and the impact on the 
parties' rights under the framework of the SOP Act. 
 
For more information, click here to read our Legal Update. 
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What Constitutes Material Non-Disclosure in an 
Application for Ship Arrest 
 
The Courts expect all applicants for the arrest of a vessel to bring all material 
facts before it. In Natixis, Singapore Branch v Owner and/or Demise 
Charterer of the vessel MIRACLE HOPE (IMO No. 9794018) [2020] SGHCR 
3, the Singapore High Court examined the test for what constitutes material 
facts – in particular, whether the disclosure of defences which affect the 
merits of the case is required. 
 
In this case, the Plaintiff arrested the vessel "Miracle Hope" for breach of the 
contract of carriage. The 2nd Intervener applied to set aside the warrant of 
arrest on the basis that the Plaintiff had failed to bring certain material facts 
to the court's attention at the time it applied for the warrant of arrest. These 
facts related mainly to possible defences against the Plaintiff's claim. 
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The Court found in favour of the Plaintiff, dismissing the 2nd Intervener's 
application. The Court highlighted that there is generally no duty to disclose 
defences which only affect the merits of the underlying claim and do not 
touch on the admiralty jurisdiction of the court, unless there are defences 
which are of such weight to deliver a "knock-out blow". On the facts, the 
Court found that the alleged defences were not "knock-out blows" to the 
Plaintiff's claim, and that the Plaintiff had not breached its duty to give full 
and frank disclosure to the Court. 
 
The Plaintiff was successfully represented by Toh Kian Sing SC, John Seow, 
V Bala and Wu Junneng from the Shipping & International Trade Practice. 
 

V Bala 
Partner, Shipping & International 
Trade 
T +65 6232 0383 
bala@rajahtann.com 
 

Deals 
 

Acquisition of Assets and Businesses of HTL 
International Holdings Pte Ltd 
 
Danny Lim from the Capital Markets / Mergers & Acquisitions Practice is 
advising the founder of HTL International Holdings Pte Ltd in the acquisition 
of the assets and businesses of the company from its interim judicial 
managers from Deloitte & Touche LLP. 
 

 

Exacta Capital Partners and the Aura Group’s 
Acquisition of Anytime Fitness Master Franchise Licence 
 
Brian Ng, Celeste Lee, and Lee Xin Mei from the Mergers & Acquisitions 
Practice, Corporate Commercial Practice and Banking & Finance Practice, 
Yau Yee Ming and Ooi Ju Lien from Christopher & Lee Ong, and Norma 
Margarita B. Patacsil, Mary Thel T. Mundin, and Roxanne B. Tadique-
Fajardo from C&G Law advised a consortium of top franchisees, lead 
investor Exacta Capital Partners, and the Aura Group in the acquisition of 
the Anytime Fitness master franchise licence in Taiwan, Hong Kong, Macau, 
Singapore and the rest of Southeast Asia, as well as various gym outlets 
and gym management businesses across Southeast Asia.  
 

 

ZenRock Commodities Trading’s Restructuring of Credit 
Liabilities to Bankers 
 
Tan Chuan Thye, SC from the Appeals & Issues Practice is acting for 
ZenRock Commodities Trading, a Singapore-based wholesale crude oil 
trader, in its efforts to restructure the US$300 million letter of credit liabilities 
to its bankers. The restructuring highlights the challenges following the 
widely reported problems at another oil trading company - Hin Leong - where 
well-known names in trade finance have found themselves exposed to very 
large losses. 
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Acquisition and Financing of an Eight-storey Industrial 
Building at 6 Kim Chuan Drive, Singapore 
 
Norman Ho from the Corporate Real Estate Practice acted in the S$51 
million acquisition and financing of an eight-storey industrial building with an 
estimated GFA of 82,941.96 square feet at 6 Kim Chuan Drive, Singapore. 
 

Sale of Emerald Medical Services Pte Ltd 
 
Danny Lim and Loh Chun Kiat from the Capital Markets / Mergers & 
Acquisitions Practice advised on the S$13.6 million sale of Emerald Medical 
Services Pte. Ltd. to IntriCon Corporation. 
 

 

CITIC Envirotech Ltd.’s Reduction of Shares 
 
Danny Lim and Cynthia Wu from the Capital Markets / Mergers & 
Acquisitions Practice are advising CITIC Envirotech Ltd. in its selective 
capital reduction of shares subsequent to its delisting from the Main Board 
of the Singapore Exchange Securities Trading Limited in January 2020. 
Based on the offer price of S$0.55 per share, CITIC Envirotech group is 
valued at S$1.34 billion. 
 

 

Raffles Interior Limited’s Initial Public Offering and 
Listing on the Main Board of the Stock Exchange of 
Hong Kong Limited 
 
Howard Cheam and Tan Mui Hui from the Capital Markets / Mergers & 
Acquisitions Practice acted as the Singapore legal advisers to Raffles 
Interior Limited in its initial public offering and successful listing on the Main 
Board of the Stock Exchange of Hong Kong Limited. The market 
capitalisation of Raffles Interior Limited as of the date of listing was 
approximately HK$500.0 million. 
 

 

Acquisition of Sinanju Tankers Holdings 
 
Lim Wee Hann, Celeste Lee, and Chua Choon King from the Mergers & 
Acquisitions Practice, Corporate Commercial Practice and Shipping & 
International Trade Practice advised Vitol Group in the 100% acquisition of 
Sinanju Tankers Holdings. 
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Events 

NEW WORK ORDERS:  New Ways of Collaborating, 
Coordinating and Doing Business – Competition & 
Consumer Protection Implications 

 
On 28 May 2020, the Competition & Antitrust and Trade Practice organised 
a webinar titled “New Ways of Collaborating, Coordinating and Doing 
Business – Competition & Consumer Protection Implications”.  
 
The COVID-19 pandemic has touched many businesses in one way or 
another, resulting in new ways of doing business. Businesses may now be 
looking at collaborating with other industry players and employing new 
methods of reaching out to and retaining customers and consumers, 
amongst others. When making all these business decisions, due caution 
must be taken to ensure that these strategies and plans do not run foul of 
the Competition and Consumer Commission of Singapore or any other 
regulator around the globe.   
 
The speakers comprising Kala Anandarajah, Head of the Competition & 
Antitrust and Trade Practice, Dominique Lombardi, Deputy Head, and 
Tanya Tang, Chief Economic and Policy Advisor, discussed the relevant 
laws on competition and consumer protection. They also shared insights 
and practical tips on how to be compliant with competition and consumer 
protection laws as businesses explore and navigate new ways of 
collaborating, coordinating and doing business in response to the COVID-
19 pandemic. 
 
This session was the second of the three series on New Work Orders. 
 

 

COVID-19 & Oil Price Collapse: A Double Whammy 
 
On 26 May 2020, the Maritime Law Association of Singapore (“MLAS”) and 
Rajah & Tann Asia organised a webinar titled “COVID-19 & Oil Price 
Collapse: A Double Whammy”. 
 
The shipping and oil industries have been severely impacted by the COVID-
19 pandemic. A strangled demand for oil has resulted in a knock-on impact 
on all areas of the industries, both upstream and downstream. 
 
In this webinar, industry experts and a panel of distinguished lawyers from 
other Asian Maritime Law Associations provide a regional overview of the 
ramifications of these issues. The panel discussions focused on how the 
industries have been impacted, what responses the various Asian 
Governments made, what opportunities are there, what steps have to be 
considered and how long the industries will take to recover. 
 
Leong Kah Wah, Head of Dispute Resolution of Rajah & Tann Singapore, 
who is also a Senior Accredited Specialist in Maritime and Shipping Law, 
was the moderator.   
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NEW WORK ORDERS: WFH to SDW and perhaps WFE – 
Dealing with Hiring, Managing and Terminating 
Employees in the Changed Workplace 
 
On 26 May 2020, the Employment and Benefits Practice organised a 
webinar titled “WFH to SDW and perhaps WFE – Dealing with Hiring, 
Managing and Terminating Employees in the Changed Workplace”.  
 
In this webinar, Kala Anandarajah discussed the new work orders and 
challenges that employers might face when they return to the workplace 
after the Circuit Breaker (which has ended on 1 June 2020). From working 
from home ("WFH") which is the norm in every workplace during the Circuit 
Breaker, guidelines have been and will continue to be issued to prepare 
employers to implement safe distancing measures at workplace ("SDW"). 
Kala also provided insight on whether we will see a new paradigm of work 
from everywhere ("WFE") becoming the norm. She discussed practical 
points on dealing with hiring, managing and terminating employees in the 
changed workplace. 
 
This session was the first of the three series on New Work Orders. 
 

 

JETRO/Rajah & Tann Asia Regional Webinar on the 
Impact of COVID-19 Across ASEAN 
 
On 22 May 2020, the Japan External Trade Organisation (“JETRO”) and 
Rajah & Tann Asia organised a webinar on the impact of COVID-19 across 
ASEAN. 
 
In this webinar, Rajah & Tann Partners from our regional Japan Desk, 
Singapore, Malaysia, Thailand, Vietnam and Indonesia discussed the 
impact of the COVID-19 pandemic on a wide range of aspects for 
businesses. The topics discussed include movement control and 
Government support relief measures, employment law issues (e.g. 
termination of employment) and common questions regarding the potential 
legal impact of the COVID-19 outbreak on contracts (e.g. force majeure, 
frustration etc.) in each of these jurisdictions. 
 
The speakers comprised Shuhei Otsuka (Rajah & Tann Japan Desk), 
Miyoko Ueno (Rajah & Tann Japan Desk), Hiroyuki Ota (Rajah & Tann 
Japan Desk), Aiko Ota (Rajah & Tann Japan Desk), Jonathan Yuen (Rajah 
& Tann Singapore), Soh Lip San (Rajah & Tann Singapore), Eko Basyuni 
(Assegaf Hamzah & Partners), Yau Yee Ming (Christopher & Lee Ong), 
Itthichai Prasongprasit (R&T Asia (Thailand)), and Que Vu Thi (Rajah & 
Tann LCT Lawyers). 
 

 

A Spotlight on the Restructuring Options and Rescue 
Mechanisms Available to Businesses in South East Asia 
 
On 20 May 2020, Rajah & Tann Asia organised a regional Restructuring & 
Insolvency webinar titled “A Spotlight on the Restructuring Options and 
Rescue Mechanisms Available to Businesses in South East Asia”. 
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In this webinar, Rajah & Tann Asia Partners from every major South East 
Asia jurisdiction provided a country-by-country update on the impact of 
COVID-19 on the insolvency and restructuring landscape. They also 
discussed the insolvency and debt restructuring options available to debtors 
when faced with the uncertainties and challenges in the current economic 
climate, as well as some issues in dealing with cross-border insolvency or 
restructuring matters. 
 
The speakers at the webinar were Sim Kwan Kiat (Rajah & Tann 
Singapore), Heng Chhay (R&T Sok & Heng), Ibrahim Assegaf (Assegaf 
Hamzah & Partners), Khanti Syackhaphom (Rajah & Tann Laos), John 
Mathew (Christopher & Lee Ong), Chester Toh (Rajah & Tann Myanmar), 
Miguel Lazaro (C&G Law), and Pakpoom Suntornvipat (R&T Asia 
(Thailand)). 
 

Lex Mundi Business Adaptation Webinar Series: 
Distressed M&A in the Post-Corona Environment 
 
On 13 May 2020, Sandy Foo from the Capital Markets / Mergers & 
Acquisitions Practice was one of the speakers in the Lex Mundi Business 
Adaptation Webinar Series on “Distressed M&A in the Post-Corona 
Environment”. 
 
At this webinar, Legal Mundi legal experts looked at what is next in the M&A 
space after the coronavirus pandemic. The topics discussed include: 
 
 Is there any type other than Distressed M&A at the moment? 
 The effect of government support 
 Who is buying? 
 How many sales are out of insolvency procedure and what are the legal 

techniques being used? 
 What sectors and industries are the most active? 
 
Rajah & Tann Singapore is the Lex Mundi member firm for Singapore. 
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

  

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

Rajah & Tann Asia is a network of legal practices based in South-East Asia. Member firms are independently constituted and regulated in 

accordance with relevant local legal requirements. Services provided by a member firm are governed by the terms of engagement between 

the member firm and the client. 

This Update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which 
may result from accessing or relying on this Update. 
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Our Regional Presence 

 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

 


