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Conditional Fee Agreements: A New
Avenue for Legal Funding

Introduction

Legal fees are often a major factor for parties considering pursuing legal proceedings. Even where their
claim is meritorious, parties may find themselves unable to afford the costs required to vindicate their
legal rights.

For some foreign jurisdictions, one method of addressing this gap and enhancing access to justice is
conditional fee agreements ("CFAs"). CFAs are a type of lawyer-client arrangement whereby a lawyer
receives payment of the whole or part of his or her legal fees only in specified circumstances, for
example where the claim is successful. Prospective litigants with strong claims are therefore better able
to pursue their claims in court without being hindered by a lack of funds.

Thus far, CFAs have been prohibited under Singapore law. However, following a favourably received
public consultation on a proposed framework for CFAs held in August 2019, the Legal Profession
(Amendment) Bill ("Bill") was tabled for First Reading in Parliament on 1 November 2021. If passed, the
Bill will create a framework to allow a statutory exception for CFAs for specific contentious proceedings.

While the exact categories of proceedings will be set out in future regulations, they are expected to
include:

1. international and domestic arbitration proceedings;
2. certain proceedings in the Singapore International Commercial Court ("SICC"); and
3. court and mediation proceedings related to the above.

In this Update, we look at features of the proposed CFA framework and its advantages to both
prospective litigants and the legal landscape in Singapore.

What are CFAs?

Traditionally, lawyer-client fee agreements for dispute resolution were founded on an hourly rate for
legal work done, and lawyers were prohibited from having fees contingent on the outcome of a
contentious matter. In contrast, CFAs permit legal fees to be paid based on the outcome, usually where
the claim is successful. If the claim fails, then a lower quantum — or even nothing — may be payable
instead.

The exact terms of a CFA, particularly regarding what outcomes would result in what quantum of fees,
would be determined between the lawyer and client subject to the statutory requirements covered below.
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What are the Requirements?

It is important to note that the general prohibition against CFAs remain in place, and that the proposed
framework merely carves out an exception to this prohibition. Failure to meet the statutory requirements
will mean that the CFA does not qualify for the exception, and therefore may be held unenforceable
and/or illegal.

These statutory requirements are:

1. The CFA must be in writing and signed by the client;

2. Renumeration or costs payable cannot be calculated as a percentage of the amount of damages
awarded to the client (also known as contingency fees); and

3. Any other requirement set out in future relevant regulations the Minister of Law may make.

Apart from the above, a CFA may:

1. Include uplift fees — CFAs may stipulate that, if a certain outcome is achieved, legal fees charged
will be higher than what would otherwise be payable if there were no CFA.

2.  Cover preliminary work — Apart from work done during actual proceedings, CFAs may cover
work done for the purposes of contemplated proceedings, even if the proceedings are
eventually not commenced. This includes preliminary and preparatory advice, as well as
negotiations or settlement of a claim.

3. Not include certain exclusions — Any term with the effect that (a) the lawyer or law practice will
not be liable for negligence, or (b) relieves the lawyer or law practice from any responsibility
they would otherwise be subject to, will be held void or unenforceable.

Concluding Remarks

While further details of the CFA framework remain to be confirmed, the legalising of CFAs will benefit
prospective litigants by enabling them to pursue or defend claims that they might not otherwise be able
to.

It is worth noting that Singapore had earlier introduced a third-party funding ("TPF") framework for
certain categories of proceedings. The TPF framework permits the funding of legal proceedings by an
entity unconnected to a dispute in return for financial gain, such as a share of the damages awarded or
a share of the settlement sum.
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Altogether, these developments not only enhance access to justice, but also place Singapore law firms

on equal footing with foreign law firms, overall strengthening Singapore's position as an international
legal and dispute resolution hub.

Contacts

Adrian Wong Vikram Nair
Deputy Head, Dispute Partner, International Arbitration
Resolution
T +65 6232 0973
T +65 6232 0427

vikram.nair@rajahtann.com

adrian.wong@rajahtann.com

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com.
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Our Regional Contacts

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963116
kh.rajahtannasia.com

RAJAH & TANN 378 Eif

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP
Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820
cn.rajahtannasia.com

ASSEGAF HAMZAH &PARTNERS | /ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 322731919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL
GUTIERREZ & PROTACIO (C&G LAW)
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

Philippines

RAJAH &TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH &TANN LCT LAWYERS | [Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Our Regional Presence
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R&T Sok & Heng Law Office

Cambodia

Christopher & Lee Ong

Mai:

Rajah & Tann Singapore LLP
Singapore

Assegaf Hamzah & Partners

Indonesis

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,

Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk
Management at eOASIS@rajahtann.com.
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