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REVISED CCS GUIDELINES COME 
INTO FORCE ON 1 DECEMBER 2016  
 
Introduction 
 
On 1 November 2016, the Competition Commission of Singapore (“CCS”) announced that it had finalised 
its amendments to various guidelines and the amended guidelines will come into effect on 1 December 
2016. These amendments follow from a consultation held by the CCS between 25 September 2015 and 27 
November 2015, and which we wrote about in this previous Client Update. This announcement by the 
CCS marks the conclusion of the first major overhaul of most, if not all, of the CCS’ guidelines since the 
Competition Act (CAP. 50B) first came into force on 1 January 2006.  
 
In addition to the amendments to the guidelines, the CCS has also introduced a new fast track procedure 
for Section 34 and Section 47 investigations, which is independent and separate from the leniency 
procedure. Drawing on similar procedures from other jurisdictions such as the European Commission 
and the UK Competition Market Authority, the fast track procedure provides parties with an opportunity 
to admit liability for an infringement in exchange for a slight reduction in financial penalties. This is an 
interesting development and one that businesses can capitalise on if it is clear that an infringement had 
been committed.   
 
This Update sets out an overview of the key changes to the guidelines1 as presented by the CCS, and 
briefly highlights other key points businesses should be aware of. 
 

Summary of Key Changes And Implications 
 

Title of 
Document 

 
Key Changes Highlighted by 
CCS 
 

What Businesses Should Also Be 
Aware Of 

Guidelines on the 
Substantive 
Assessment of 
Mergers 

 Clarify when the acquisition of 
minority shareholdings may 
lead to decisive influence, 
resulting in a reviewable 
merger.  
 

 Explain the factors considered 
in assessing a merger. 
 

 Clarify what is meant by a 
“substantial lessening of 
competition” in assessing a 
merger, namely the types of 
efficiencies and remedies that 
can be considered. 

 Make clear that transactions by venture 
capitalists and private equity investors, 
including acquisition of a minority 
stake, can amount to a merger, i.e. may 
need to be notified to the CCS. 
 

 Make clear that the setting-up of joint-
ventures which are not full function, i.e. 
cooperative joint-ventures, should be 
assessed in light of the prohibition of 
anti-competitive agreements. This will 
primarily apply to joint-ventures 
between competitors, although co-
operative joint-ventures between 
parties in a vertical relationship could 
be caught as well. 
 

 Clarify that a non-compete clause may 

                                                                    
1 Annex A of Media Release by the Competition Commission of Singapore dated 1 November 2016 
(https://www.ccs.gov.sg/~/media/custom/ccs/files/media%20and%20publications/media%20releases/
revised%20ccs%20guidelines%201%20nov%202016/media%20release%20%20ccs%20revised%20guidel
ines%201%20nov%202016.ashx )  
 

http://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2015-10-CCS_Consultation(1).pdf&module=LU&topic=LU000953&sec=b
https://www.linkedin.com/company/rajah-&-tann
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Title of 
Document 

 
Key Changes Highlighted by 
CCS 
 

What Businesses Should Also Be 
Aware Of 

be treated as an ancillary restriction 
(which will be cleared together with the 
merger) if its duration is between 2 to 5 
years. CCS has not agreed to longer 
non-compete clauses thus far. 
 

 Clarify factors CCS will take into 
account when assessing the likelihood 
of entry by a new player and its impact 
when assessing the effects of the 
merger. 

   
Guidelines on 
Lenient Treatment 
for Undertakings 
coming forward 
with information 
on Cartel Activity 

 Clarify that coercers and 
initiators of cartels may also 
apply for leniency and may 
qualify for a 50% discount in 
financial penalty, but they 
must unconditionally admit 
the conduct they engaged in 
that may be an infringement 
of the Act.  
 

 Clarify that CCS requires a 
waiver of confidentiality 
from leniency applicants to 
communicate with other 
competition or regulatory 
authorities in other 
jurisdictions where the 
applicant has also sought 
leniency. 

 
 Clarify the process by which 

a leniency applicant can 
apply and perfect a marker, 
and the threshold of 
information required from a 
leniency applicant to perfect 
a marker. 

 

 Two new conditions imposed on all 
leniency applicants – admission to the 
conduct (not liability) and waiver of 
confidentiality - have been formally 
introduced by CCS for leniency to be 
granted. These were, in practice, 
already generally required by CCS so 
the change is not as important as it may 
seem.  
 

 Coercers and initiators of cartels can 
now apply for leniency although they 
are not eligible for full immunity but 
only to a reduction of up to 50% of the 
financial penalties. 
 

 Clarify that the records by CCS of the 
applicant’s oral submission are internal 
documents of CCS. This means that 
such records do not have to be made 
accessible to other parties when access 
to the file is granted. 

 
 Clarify that CCS will inform a leniency 

applicant in writing on whether 
immunity or leniency is granted and of 
the scope of such leniency or immunity 
when the Proposed Infringement 
Decision is issued. 

 
 Clarify the extent of the information to 

be provided to secure a marker: name 
of the applicant, description of the 
cartel activity, relevant market(s) to 
which the conduct relates, duration of 
the cartel activity, names of the parties 
to the cartel and description of the 
impact on these markets in Singapore. 
This latter is for CCS to ensure that 
there is a sufficient nexus with 
Singapore. 

Guidelines on  Clarify the elements of  Whilst dual distribution agreements 
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Title of 
Document 

 
Key Changes Highlighted by 
CCS 
 

What Businesses Should Also Be 
Aware Of 

section 34 
prohibition 

“vertical agreements” and 
explain that parties in a 
vertical relationship with 
each other does not preclude 
the finding of a horizontal 
agreement or concerted 
practice between them. 
 

 Clarify that aside from 
agreements relating to price-
fixing, bid-rigging, market 
sharing and output 
limitations, if an agreement 
is found to restrict 
competition, it will be 
similarly regarded as 
restrictive of competition to 
an appreciable extent, and 
there is no need to prove 
appreciable adverse effects 
on competition.  

 
 Clarify that, in general, any 

provision and /or exchange 
of information, including 
price or non-price 
information, with the 
objective of restricting 
competition, will be 
considered as a restriction of 
competition by object.  

 
 Explain that price 

recommendations by a trade 
or professional 
recommendations may be 
harmful to competition. 

 
 Amend the definition of a 

small or medium sized 
enterprise (SME) in 
alignment with that used by 
SPRING Singapore.  

 

will typically be viewed as vertical 
agreements, the changes make clear 
that an anti-competitive agreement is 
likely to be found in agreements of a 
hub-and-spoke nature (eg. the use of a 
common supplier by retailers to 
exchange competitive information such 
as the implementation of a price 
increase). 
 

 The category of anti-competitive 
agreements by object is not closed, i.e. 
there may be more and more instances 
where the CCS will try to avoid having 
to prove that the agreement had an 
effect on competition in Singapore.  

 

 An anti-competitive exchange of 
information includes  unilateral 
disclosure of competitive information. 
This means that the recipients of 
competitive information from a 
competitor must take appropriate steps 
to ensure they appropriately distance 
themselves. This express statement 
reflects the strict approach relating to 
exchange of information. 
 

Guidelines on 
section 47 
prohibition 

 Clarify that a finding of 
dominance can be 
established at a market 
share below the indicative 
threshold of 60%. 
 

 Amend the definition of a 
small or medium sized 
enterprise (SME) in 
alignment with that used by 

 Expand on what is intended by 
collective dominance. In particular, a 
factor to be considered is whether the 
undertakings concerned together form 
a collective entity vis-à-vis their 
competitors, customers or suppliers 
and consumers. This could be the case 
where there are structural links such as 
common ownership. However, it can 
also be established in the absence of 
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Key Changes Highlighted by 
CCS 
 

What Businesses Should Also Be 
Aware Of 

SPRING Singapore. 
 

 Clarify that in general, CCS’s 
assesses that an undertaking 
which is an SME is unlikely 
to be capable of conduct that 
has an appreciable adverse 
effect on competition in 
Singapore, but CCS will 
assess each case based on its 
own facts and merits.  

 
 Clarify what constitutes a 

collective entity and a 
collective dominant 
position. 

 
 Clarify the legal test for 

section 47 cases.  
 

 Clarify that CCS may use 
counterfactual analysis as a 
tool for assessing abuse of 
dominance where 
appropriate.  

 
 Explain CCS’s 

considerations for remedial 
actions in abuse of 
dominance cases.  

 

structural links, for instance a 
cooperation agreement that lead the 
undertakings to adopt a common policy 
in the market. Whilst the clarification is 
helpful, it is important to note that the 
revision to these Guidelines read 
together with those to Section 34 
Guidelines mean that a co-operative 
joint-venture could be assessed both 
under Section 34 and Section 47 of the 
Act. 

 

 Confirm that to establish an abuse of 
dominance CCS does not have to 
conduct a counterfactual analysis 
although CCS may do so. In short, the 
likelihood of a foreclosure suffices for 
CCS to decide that an abuse of 
dominance has occurred. This change 
can have serious consequences. 

 

Guidelines on 
filing notifications 
for guidance or 
decision with 
respect to section 
34 and section 47 
prohibitions 

 Simplify the requisite forms 
for filing notifications for 
guidance or decision with 
respect to section 34 and 
section 47 prohibitions and 
clarify the information / 
documents required.  
 

 Make clear that applicants can request 
for state-of-play meetings, i.e. notably 
an opportunity to discuss with the CCS 
the timing when the guidance or 
decision will be issued.  
 

 Clarify that it is possible to draw CCS’s 
attention to the urgency of the matter, 
which CCS will take into account if 
properly justified. 

 

 Clarify that SMEs will generally not be 
asked to pay additional fees where CCS 
requests for a Form2 to be submitted. 

 
Guidelines on the 
appropriate 
amount of penalty; 
Guidelines on the 
powers of 
Investigations and 
Guidelines on 
Enforcement  

 Clarify that CCS adopts a 6-
step approach to determine 
the penalty amount.  
 

 Explain that for the purpose 
of calculating financial 
penalties, an undertaking’s 
relevant turnover refers to 

 As there is no limitation period for 
infringements to the Act, businesses 
may now face difficulties in providing 
the CCS with the financial 
information needed to determine the 
relevant turnover, especially in cases 
where the infringement ceased more 
than five years before the 
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Title of 
Document 

 
Key Changes Highlighted by 
CCS 
 

What Businesses Should Also Be 
Aware Of 

the undertaking’s turnover 
in the relevant market 
affected by the infringement, 
in the financial year 
preceding the year when the 
infringement ended.  

 
 Explain the concepts of 

“relevant turnover” (for the 
purpose of calculating the 
base penalty) and “total 
turnover” (for the purpose of 
calculating the statutory 
maximum penalty)  

 
 Clarify that CCS will not 

usually make an adjustment 
for duration in bid-rigging 
or collusive tendering cases, 
i.e. the duration multiplier 
will be set at 1. 

 
 Clarify the circumstances in 

which CCS will consider as 
aggravating factors at Step 
3. 

 

 Clarify that CCS may impose 
an uplift for deterrence at 
Step 4, and that CCS may 
consider leniency or fast 
track procedure discount at 
Step 6. 

 
 Clarify that CCS may set out 

the proposed amount of 
financial penalty in the 
proposed infringement 
decision (“PID”) and 
addressees of the PID may 
make representations, 
written and oral, to CCS on 
matters of liability as well as 
penalty.  

 
 Clarify that CCS may request 

updated applicable turnover 
figures prior to issuing an 
infringement decision 
(“ID”). 

 

investigation has commenced. 
 

 Confirm that CCS will not prorate the 
financial penalties based on the actual 
duration of the infringement in cases 
where an infringement lasts for less 
than a year only. In other words, an 
infringement which lasts 1 month will 
be treated the same way as an 
infringement which lasts 6 months or 
a year. 

 
 The ‘unreasonable failure by an 

undertaking to respond to a request 
for financial information on business 
turnover and/or relevant turnover’ is 
now an aggravating factor, i.e. the 
financial penalties can be increased 
on that sole basis. 

Practice Statement 
on Fast Track 
Procedure for 

 Explain the purpose of the 
fast track procedure and that 
it may be initiated by CCS 

 New 4-step procedure introduced by 
the CCS to ensure efficient settlement 
of cases – initiation, discussion, 
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section 34 and 
section 47 cases 
(New procedure) 

for appropriate cases either 
before or after issuing a PID, 
but not after an ID has been 
issued.  
 

 Clarify that the fast track 
and leniency policy is not 
mutually exclusive.  

 
 Explain that parties under 

investigation will have to 
admit their liability before 
being considered for the fast 
track procedure. Prior to 
agreeing to admit liability, 
parties may discuss with 
CCS on the scope and 
gravity of conduct and range 
and quantum of financial 
penalties to be imposed, 
amongst other things. 

 
 Explain that a reduction of 

10% in the amount of 
financial penalty will be 
applied at the end of the 
penalties calculation (which 
will be in addition to any 
discount given for a leniency 
application). 

 

 Explain that fast track 
procedure will generally 
only be applied if all parties 
under investigations agree 
to the fast track procedure. 

 

agreement and acceptance  
 

 Procedure can only be initiated by the 
CCS, i.e. businesses are unable to 
initiate such a procedure. However, 
business can let CCS know that they 
would not be opposed to using the Fast 
Track Procedure. 

 
 Applies to both Section 34 and Section 

47 infringements. 
 

 One requirement is that business must 
admit to liability – businesses need to 
consider an agreement to a settlement 
very carefully as it will open them up to 
third party actions. 

 

 Can be both an alternative and a 
complementary step to a leniency 
application, save that in the case of a 
fast track procedure, business must 
admit to liability. 

 

 For cartel cases, appear less attractive 
than leniency procedure as reduction in 
financial penalty under this procedure 
is capped at 10%. However, leniency is 
not always a possible option. Hence 
settlement should not be dismissed in 
all instances. 

 
 Maximum reduction of 10% may be less 

than potential reduction for full 
cooperation in an investigation. 

 

 

Concluding Words 
 
Businesses are well advised to take note of the key changes highlighted above and be appraised of the 
implications of such changes on their commercial practices moving forward. This is to avoid infringing 
the provisions of the Competition Act, particularly in light of the fact that the amendments make clear 
that certain conduct, such as exchange of strategic business information, is likely to be viewed as an 
infringement by the CCS. 
 
If you would like to discuss any of the above, please feel free to reach out to any of the team at the contact 
details listed in the following page.   
 
Separately, the Competition & Antitrust and Trade Team will host a seminar on the changes to be 
introduced on 30 November at 9:00 a.m. We will circulate more details shortly. 
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Contacts 
   

     

 
 

Kala Anandarajah 
Partner 
Head, Competition & 
Antitrust and Trade  
 
D (65) 6232 0111 
F (65) 6428 2192 
kala.anandarajah@rajahtann.com 

 

 

 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Competition & Antitrust and 
Trade  
 
D (65) 6232 0104 
F (65) 6428 2257 
dominique.lombardi@rajahtann.com  

 

   

   

 
 

Tanya Tang 
Partner (Chief Economic & 
Policy Advisor) 
Competition & Antitrust 
and Trade  
 
D (65) 6232 0298 
F (65) 6225 0747 
tanya.tang@rajahtann.com  
 

 Marcus Teo 
Senior Associate 
Competition & Antitrust and Trade  
 
D (65) 6232 0723 
F (65) 6428 2247 
marcus.teo@rajahtann.com 

   

 
 

 
 

 
 
 
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com  
 
 
 
ASEAN Economic Community Portal 
 
With the launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the 
opportunities presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, 
United Overseas Bank and RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that 
provides companies with a single platform that helps businesses navigate the complexities of setting up operations in 
ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and 
medium-sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-
how to navigate ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of 
the portal which enables companies to pose questions to the three organisations which have an extensive network in 
the region. The portal can be accessed at http://www.businessinasean.com/.  
 

 

mailto:kala.anandarajah@rajahtann.com
mailto:dominique.lombardi@rajahtann.com
mailto:tanya.tang@rajahtann.com
mailto:marcus.teo@rajahtann.com
mailto:eOASIS@rajahtann.com
http://www.businessinasean.com/
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Our regional presence 

 
 

Our regional contacts 
RAJAH & TANN  Singapore RAJAH & TANN REPRESENTATIVE OFFICE China 

  

Rajah & Tann Singapore LLP 

9 Battery Road #25-01 

Straits Trading Building 

Singapore 049910 

T  +65 6535 3600  F  +65 6225 9630 

sg.rajahtannasia.com 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

Unit 1905-1906, Shui On Plaza, 333 Huai Hai Middle Road 

Shanghai 200021, People's Republic of China 

T  +86 21 6120 8818   F  +86 21 6120 8820 

cn.rajahtannasia.com 

  

R&T SOK & HENG  Cambodia RAJAH & TANN NK LEGAL Myanmar 

  

R&T Sok & Heng Law Office 

Vattanac Capital Office Tower, Level 17, No. 66 

Preah Monivong Boulevard, Sangkat Wat Phnom 

Khan Daun Penh, 12202 Phnom Penh, Cambodia 

T  +855 23 963 112 / 113   F  +855 963 116 

kh.rajahtannasia.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann NK Legal Myanmar Company Limited 

Myanmar Centre Tower 1, Floor 07, Unit 08, 

192 Kaba Aye Pagoda Road, Bahan Township, 

Yangon, Myanmar 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 
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ASSEGAF HAMZAH & PARTNERS Indonesia RAJAH & TANN Thailand 

  

Assegaf Hamzah & Partners 

 

Jakarta Office 

Menara Rajawali 16th Floor 

Jalan DR. Ide Anak Agung Gde Agung Lot #5.1 

Kawasan Mega Kuningan, Jakarta 12950, Indonesia 

T  +62 21 2555 7800   F  +62 21 2555 7899 

www.ahp.co.id 

Rajah & Tann (Thailand) Limited 

973 President Tower, 12th Floor, Units 12A-12F 

Ploenchit Road, Lumpini, Pathumwan 

Bangkok 10330, Thailand 

T  +66 2 656 1991   F  +66 2 656 0833 

th.rajahtannasia.com 

 RAJAH & TANN Lao PDR 

Surabaya Office 

Pakuwon Center, Superblok Tunjungan City 

Lantai 11, Unit 08 

Jalan Embong Malang No. 1, 3, 5, Surabaya 60261, Indonesia 

T +62 31 5116 4550   F +62 31 5116 4560 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

Phonexay Village, 23 Singha Road, House Number 046/2 

Unit 4, Saysettha District, Vientiane Capital, Lao PDR 

T  +856 21 454 239   F  +856 21 285 261 

la.rajahtannasia.com 

* Assegaf Hamzah & Partners is an independent law firm in 

Indonesia and a member of the Rajah & Tann Asia network. 

 

 

CHRISTOPHER & LEE ONG Malaysia RAJAH & TANN LCT LAWYERS Vietnam 

  

Christopher & Lee Ong 

Level 22, Axiata Tower, No. 9 Jalan Stesen Sentral 5, 

Kuala Lumpur Sentral, 50470 Kuala Lumpur, Malaysia 

T  +60 3 2273 1919   F  +60 3 2273 8310 

www.christopherleeong.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

Saigon Centre, Level 13, Unit 2&3 

65 Le Loi Boulevard, District 1, HCMC, Vietnam 

T  +84 8 3821 2382 / +84 8 3821 2673   F  +84 8 3520 8206 

  

  Hanoi Office 

 Lotte Center Hanoi - East Tower, Level 30, Unit 3003,  

54 Lieu Giai St., Ba Dinh Dist., Hanoi, Vietnam 

 T +84 4 3267 6127   F +84 4 3267 6128 

www.rajahtannlct.com 

  

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of 
clients.  We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives 
towards a practical yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex 
Mundi Network, we are able to offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao 
PDR, Malaysia, Myanmar, Thailand and Vietnam. Our Asian network also includes Singapore-based regional desks focused on Japan and 
South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore 
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, 
modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any 
purpose save as permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is 
only intended to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for 
any particular course of action as such information may not suit your specific business and operational requirements. It is to your 
advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann 
Singapore LLP or e-mail Knowledge & Risk Management at eOASIS@rajahtann.com. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
at eOASIS@rajahtann.com. 

 
 


