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Introduction

On 19 July 2023, the Ministry of Law ("MinLaw") and the Singapore Land Authority ("SLA") jointly
announced certain amendments to the Schedule of the Residential Property Notification ("RPN") to
update the list of land use zones designated as non-residential property for the purposes of the
Residential Property Act 1976 ("RPA"). The amendments have taken effect on 20 July 2023.

MinLaw and SLA in their press release noted that "the update is part of the regular review of the RPA
to ensure the land use zones listed in the Schedule [of the RPN] are up to date with the prevailing zoning
terminology used by the Urban Redevelopment Authority ("URA"), and to ensure that land use zones
predominantly permitted for residential use are regulated under the RPA."

In this Update, we provide a summary of the key changes to the RPN.

Background to the Residential Property Act 1976

Under section 3 of the RPA, there is a prohibition on the transfer to, or purchase or acquisition by, a
foreign person of residential property. This would include acquisition by way of a will or intestacy of the
registered proprietor.

Who is a foreign person?

A foreign person means any person that is not any of the following:

(a) A citizen of Singapore;

(b) A Singapore company: This refers to a company which satisfies the following requirements:

0] the company is incorporated in Singapore and its directors and members are all
Singapore citizens;
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(ii) if any member of the company is another company, that other company satisfies the
requirements of paragraph (i);

(i) if that other company mentioned in paragraph (ii) has a member which is a company,
which in turn has a member which is also a company and so on, all the members of
each such company consist only of any or any combination of the following:

a. Singapore citizens; and
b. companies that satisfy the requirements of paragraphs (i) and (ii); and

(iv) if any member of the company is a limited liability partnership, that limited liability
partnership is a Singapore limited liability partnership;

(c) A _Singapore limited liability partnership: This refers to a limited liability partnership that
satisfies the following requirements:

0] the limited liability partnership is registered in Singapore under the Limited Liability
Partnerships Act 2005 and all its partners are Singapore citizens;

(ii) if any partner of the limited liability partnership is another limited liability partnership,
that other limited liability partnership satisfies the requirements under paragraph (i);

(iii) if that other limited liability partnership mentioned in paragraph (ii) has a partner which
is a limited liability partnership, which in turn has a partner which is also a limited liability
partnership and so on, all the partners of each such limited liability partnership consist
only of any or any combination of the following:

a. Singapore citizens; and

b. limited liability partnerships that satisfy the requirements of paragraphs (i) and (ii);
and

(iv) if any partner of the limited liability partnership is a company, that company is a
Singapore company; or

(d) A _Singapore society: This refers to any society formed or constituted in Singapore and
registered or exempted from registration under any written law, all of whose members are
Singapore citizens and all of whose trustees are either Singapore citizens or a trust company
licensed under the Trust Companies Act 2005.

The definitions of "Singapore company", "Singapore limited liability partnership”, and "Singapore
society" are strict, and essentially may be understood as looking through to the ultimate individuals who
own the respective entities, to ensure that all are Singapore citizens. While a Singapore company may
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be incorporated in Singapore, it is not necessarily true that a company incorporated in Singapore is a
"Singapore company" for purposes of the RPA.

What constitutes residential property?

Section 2(1) of the RPA defines "residential property" to include:

€) any vacant land upon which no building or other structure exists or any land upon which
exists any building or other structure which is constructed or used contrary to any written
law;

(b) any house, building or other premises or any part thereof which is permitted to be used

pursuant to the Planning Act 1998 or any other written law as a dwelling house or which
is lawfully so used;

(© any land zoned for residential purposes in the Master Plan; and

(d) such other land or building, in whatever manner zoned in the Master Plan, as the
Minister may, by notification in the Gazette, declare to be residential property for
the purposes of this Act,

but does not include —

(e) any land, whether or not vacant, which is zoned for industrial or commercial purposes
or both such purposes in the Master Plan or which is permitted to be used pursuant to
the Planning Act 1998 or any other written law solely for industrial or commercial
purposes or both such purposes;

) any house, building or other premises, or any part thereof, which is permitted to be used
pursuant to the Planning Act 1998 or any other written law solely for industrial or
commercial purposes or both such purposes or which is lawfully so used;

(9) any hotel registered under the provisions of the Hotels Act 1954; and

(h) such other land or building, in whatever manner zoned in the Master Plan, as the
Minister may, by notification in the Gazette, declare to be industrial, commercial
or non-residential property for the purposes of this Act;

[emphasis added]

On 25 January 1999, the Minister for Law had issued the RPN (which was deemed to have come into
operation on 24 December 1998) to declare certain lands to be non-residential properties pursuant to
Section 2(1)(h) of the RPA.

Paragraph 3 of the RPN provides as follows:

3. The following lands are hereby declared to be non-residential property for the purposes of
the Act:
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(@) any vacant land zoned in the Master Plan for any of the purposes set out in the
Schedule;

(b)  anyland zoned in the Master Plan and permitted to be used (other than for temporary
use) pursuant to the Planning Act (Cap. 232) or any other written law for any of the
purposes set out in the Schedule; and

(c) any land permitted to be used (other than for temporary use) pursuant to the
Planning Act or any other written law for any of the purposes set out in the Schedule.

The Schedule to the RPN contains a list of land use zones. Lands that fall within these zones in the
Master Plan and/or are permitted to be used for the purposes set out in the Schedule pursuant to the
Planning Act 1998 or any other written law will be considered as non-residential property for purposes
of the RPA.

If a foreign person intends to acquire residential property, he is required to seek approval from the Land
Dealings Approvals Unit ("LDAU") for such acquisition as briefly set out below.

Approvals under the RPA

A foreign person may apply for approval to acquire restricted residential property under the RPA under
these sections:

(a) Section 25 of the RPA, which allows foreign persons to own and occupy the property, subject
to such terms and conditions as the Minister may impose;

(b) Section 25 of the RPA, which allows foreign entities to use the property for the occupation of its
employees or executives subject to such terms and conditions as the Minister may impose; and

(c) Section 31 of the RPA, where the foreign person has to be a housing developer and obtain a
Qualifying Certificate. With a Qualifying Certificate, the housing developer has to complete the
construction of the development and obtain the temporary occupation permit ("TOP") within five
years from the date of approval of the Qualifying Certificate and sell all dwelling units in the
development within two years of the issue of the TOP, and comply with any other terms and
conditions which the Controller of Residential Property may impose.

Changes in the Schedule to the Residential Property Notification

Prior to 20 July 2023, one of the land use zones listed in the Schedule of the RPN was "Commercial &
Residential".

With effect from and including 20 July 2023, land zoned as "Commercial & Residential" has been

removed from the Schedule of the RPN. The effect of this change is that the following types of land
would now be considered residential properties under the RPA:
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0] land zoned under the Master Plan as "Commercial & Residential"; or

(i)  land permitted to be used (other than for temporary use) pursuant to the Planning Act 1998 or
any other written law for commercial and residential purposes;

(collectively, "CR Land").

Consequently, foreign persons who wish to acquire CR Land would be required to seek LDAU's approval
for such acquisition.

MinLaw and SLA have also added seven other types of land use zones as non-residential properties to
the Schedule of the RPN, as "residential uses are typically not allowed on such land use zones". These
are lands zoned as:

(a) Business 1 (B1);

(b) Business 2 (B2);

(c) Business 1 — White;
(d) Business 2 — White;
(e) Commercial/lnstitution;
(f) Reserve Site; and

(g) Special Use.

Based on the list of possible land zoning issued in the Master Plan Written Statement 2019, the latest
changes to the Schedule of the RPN would mean that for land which is zoned for the following uses in
the Master Plan, LDAU's approval must be sought for foreign persons to acquire such lands:

(a) Residential;

(b) Residential with Commercial at 1t Storey;

(c) Commercial & Residential;

(d) White (note that this is different from a site that is zoned as "Business 1 — White" and "Business
2 — White");

(e) Business Park — White;

(f) Residential/ Institution;

(g) Place of Worship; and

(h) Civic & Community Institution.

Applicability of Amendments to RPN
The changes to the Schedule of the RPN have taken effect on 20 July 2023 at midnight.

There is a transitional provision, where foreign persons transferring, purchasing or acquiring in any land
that, as at the date of the transfer, purchase, or acquisition, is CR Land pursuant to an option to purchase
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for the sale and purchase of the CR Land ("OTP"), can be exempted from obtaining approval under the
RPA if all of the following conditions have been met (“transitional remission conditions"):

(a) The OTP is granted by the sellers to potential buyers on or before 20 July 2023;

(b) The OTP is exercised on or before 9 August 2023; and
(c) The OTP has not been varied on or after 20 July 2023.

Implications for CR Land

Land to be acquired by foreign persons

Foreign persons defined under the RPA who intend to purchase or acquire an interest in CR Land would
need to apply for approval under the RPA. The application can be submitted online
at www.sla.gov.sg/ldau.

Where the land is zoned "Commercial”, but the permanent approved use is for both commercial and
residential use, such properties will now also be considered a restricted residential property under the
RPA and approval will now be required for the purchase of such properties by foreign persons. It would
thus be prudent for an intending purchaser to check the approved use of the entire property (this can
be checked via URA Space at www.ura.gov.sg/maps/) and ensure that all floors are approved for
commercial use only, so that the property is not considered a restricted residential property under the
RPA.

Land already acquired by foreign persons

Foreign persons who are existing owners of CR Land are exempted from obtaining approval under the
RPA if the intention is to retain the CR Land as-is. However, they will need to seek approval under the
RPA should they wish to retain and redevelop the CR Land.

For foreign persons who own CR Land where written permission to develop the CR Land (pursuant to
section 2 of the Planning Act 1998) ("Written Permission") has already been obtained from URA for
the current development (regardless of whether construction of the new development has begun),
approval under the RPA is not required, provided that the application for the Written Permission was
submitted prior to 20 July 2023. Approval will be required for any subsequent redevelopment.

A foreign person who owns a commercial property but intends to redevelop the property into a
commercial and residential property will need to apply for and obtain approval under the RPA to change
the existing use of the property to include residential use.

If the foreign person had made an application for a Written Permission before 20 July 2023, such foreign
persons are not required to seek approval under the RPA for the retention of the CR Land.
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If a foreign person intends to, on after 20 July 2023, redevelop the CR Land, he has to first obtain
approval under the RPA to retain and redevelop the CR Land before applying to URA for the Written
Permission.

Land acquired / to be acquired by foreign beneficiaries

For persons who are foreign beneficiaries inheriting CR Land from a registered proprietor who passed
away before 20 July 2023, such foreign beneficiaries are exempted from seeking approval under the
RPA. However, if there is any intention to redevelop the CR Land, then there is a need to seek approval
under the RPA.

Such an exemption does not apply to registered proprietors who pass away on or after 20 July 2023
(regardless of when the will was made). In such a scenario, the foreign beneficiaries are to obtain the
approval under the RPA to acquire the CR Land pursuant to the will or intestate succession law (as
applicable) and if approval is not obtained, they will have to dispose of their interest in the CR Land to
a Singapore citizen or an approved purchaser as defined under the RPA within five years from the date
of death of the deceased.

Land acquired / to be acquired by foreign legal personal representatives
For persons who are foreign legal personal representatives administering an estate which contains CR

Land (where the registered proprietor passed away before 20 July 2023), such foreign legal personal
representatives are exempted from seeking approval under the RPA.

The above exemption does not apply to registered proprietors who pass away on or after 20 July 2023
(regardless of when the will was made). In such a scenario, the foreign legal personal representatives
are to obtain the approval under the RPA prior to lodging of the Transmission Application on Death of
Proprietor (which is required to transmit the CR Land to the foreign legal personal representatives to
enable them to administer the estate). The foreign legal personal representatives are also required to
dispose of any foreign beneficiaries' interest in the CR Land to a Singapore citizen or an approved
purchaser as defined under the RPA within five years from the date of death of the deceased.

Concluding Words

Potential purchasers and developers who would be classified as foreign persons should be aware of
the changes imposed by the new measures and determine whether such changes are applicable to their
respective transactions.

Purchasers should note that the above changes to the RPN do not affect the purchase of strata-titled

properties by foreign persons, who are not restricted from purchasing strata-titled properties, whether
approved for residential use or otherwise.
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In addition, the definition of "residential property" under the RPA is slightly different from the definition
of "residential property" for stamp duty purposes under the Stamp Duties Act 1929, and hence, any
intending purchaser must address his mind to these two considerations carefully to ascertain whether
approval under the RPA is required and to ascertain his stamp duty liability.

For further queries, please feel free to contact our team below.
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Contacts

Norman Ho Elsa Chai

Senior Partner, Corporate Co-Head, Corporate Real
Real Estate Estate

T +65 6232 0514 T +65 6232 0512

norman.ho@rajahtann.com elsa.chai@rajahtann.com

Chou Ching Benjamin Tay

Co-Head, Corporate Real Deputy Head, Corporate Real
Estate Estate

T +65 6232 0693 T +65 6232 0375

chou.ching@rajahtann.com benjamin.st.tay@rajahtann.com

Gazalle Mok Ang Leong Hao
Partner, Corporate Real Partner, Commercial Litigation
Estate

T +65 6232 0466
T +65 6232 0951
leong.hao.ang@rajahtann.com

gazalle.mok@rajahtann.com

Please feel free to also contact Knowledge Management at eOASIS @rajahtann.com
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RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963116
kh.rajahtannasia.com
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SHANGHAI REPRESENTATIVE oFFIcE | China
Rajah & Tann Singapore LLP

Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820

cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

Rajah & Tann Asia is a network of legal practices based in Asia.

CHRISTOPHER &LEE ONG | Malaysia
Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvyanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL
GUTIERREZ & PROTACIO (C&G LAW) | Philippines

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)

T +632 8894 0377 to 79 / +632 8894 4931 to 32
F +632 8552 1977 to 78
www.cagatlaw.com

RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH &TANN LCT LAWYERS | Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382 / +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,

Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge Management
at eOASIS@rajahtann.com.
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