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Scope of Duties in a Family Partnership –        
Court of Appeal Decides on Breach of Fiduciary 
Duties and Defence of Laches  
 

 

Introduction 
 

There are certain fiduciary duties imposed on the partners of a partnership. In the context of a family 

partnership, there may be instances where corporate governance practices are conducted less formally, 

or where the distinction between personal and business assets are muddled. However, the courts have 

demonstrated that the same fiduciary duties continue to apply in a family partnership. 

 

In Ng Lim Lee (as administratrix and trustee of the estate of Lee Ker Min, deceased) v Lee Gin Hong 

(as executor and trustee of the estate of Ng Ang Chum, deceased) and another [2022] SGCA 47, the 

Singapore Court of Appeal had to determine whether there had been breaches of fiduciary duties in a 

family partnership, and if so, whether the defence of laches applied due to an alleged delay in bringing 

the claim. 

 

The partners in this case were mother and son. The son, who was the Appellant, brought a claim against 

the mother's estate relating to sums owed under the partnership's overdraft facility, and the 

Respondents brought a counterclaim for breach of fiduciary duties. The Court of Appeal found that the 

Appellant had breached his fiduciary duties by making use of the partnership's assets for his personal 

expenses, ordering him to account for the sums withdrawn.  

 

The Court of Appeal rejected the Appellant's defence that there had been an inordinate delay in bringing 

the counterclaim on the part of the Respondents. In reaching its decision, the Court of Appeal set out 

the applicable principles in the doctrine of laches.  

 

The Respondent was successfully represented in this appeal by Harish Kumar and Marissa Zhao of 

Rajah & Tann Singapore LLP. 

 

Brief Facts 
 

The Appellant and his mother ("Mother") were partners of a family-owned partnership ("Partnership"). 

The Respondents were the Appellant's sisters and the executors of the Mother's estate. The Mother 

had passed away before the proceedings were initiated, and the Appellant passed away while the 

proceedings were in progress. 
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The Appellant (through his litigation representative) sought to claim against the Mother's estate for half 

of the sum owed under an overdraft facility of the partnership. The claim was also made against the 

Respondents in their personal capacity. 

 

The Respondents counterclaimed that the Appellant had made use of the partnership's monies and 

overdraft facility for his personal expenses in breach of his fiduciary duties, and that these sums far 

exceeded the overdraft facility amount. The Respondents submitted that the Mother's estate was entitled 

to a set-off and counterclaim for the sums taken out from the Partnership by the Appellant. 

 

The High Court found in favour of the Respondents, dismissing the Appellant's claim and awarding 

interlocutory judgment on the Respondents' counterclaim, ordering an inquiry to be held to determine 

the amount for which the Appellant must account to the Mother's estate. 

 

Holding of the Court of Appeal 
 

The Court of Appeal upheld the decision of the High Court, dismissing the Appellant's appeal. 

 

Breach of fiduciary duties 

 

It was not in dispute that: 

• The Appellant and his Mother were equal partners and were hence entitled to an equal share 

of the assets and liabilities of the Partnership; 

• The Appellant owed fiduciary duties to his Mother as a partner; and 

• The Appellant  had withdrawn sums from the Partnership for his personal use, such as for his 

own real estate purchases and for investments in businesses unrelated to the Partnership. 

 

The Court of Appeal acknowledged that withdrawing partnership monies for personal use did not 

inexorably mean that the Appellant had breached his fiduciary duties. The critical issue was whether the 

Mother had knowledge of and consented to the withdrawals. On this, the Court of Appeal upheld the 

High Court's finding that the Mother was not aware of the withdrawals and thus could not have consented 

to them. 

 

Doctrine of laches 

 

The doctrine of laches provides a defence where a substantial lapse of time has occurred before the 

bringing of the claim, coupled with circumstances where it would be practically unjust to give a remedy. 

The Court of Appeal set out the following applicable principles: 

 

(a) A key element of the doctrine of laches is that there must be a substantial lapse of time. 

(b) That delay must render it inequitable or unconscionable to mount a belated claim. This would 

typically involve an examination of the prejudice suffered as a result of the inordinate delay. 
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Applying these principles, the Court of Appeal held that there was no substantial delay in the bringing 

of the counterclaim by the Respondents. As the Mother never had knowledge of the Appellant’s 

withdrawals for personal use, there was no operative delay up till the time she passed away. While the 

Respondents knew of the Appellant's withdrawals for personal use, only four years had elapsed between 

the Mother's passing and the bringing of the counterclaim; the Court of Appeal found that this was not 

a substantial delay.  

 

The Court of Appeal further held that it would not be inequitable or unconscionable to allow the 

counterclaim. There was no prejudice suffered by the Appellant as it was the Appellant who initiated the 

claim against his Mother's estate, to which it was essential for the Respondents to raise the 

counterclaim. The Appellant thus could not complain about the bringing of the counterclaim, even after 

the alleged delay.  

 

Concluding Words 
 

This decision demonstrates the importance of complying with the fiduciary duties of a partnership, even 

in the context of family partnerships where there may be informal arrangements regarding the running 

of the business. Importantly, personal and business monies should be clearly distinguished and should 

not be commingled.  

 

Further, if there is to be any use of partnership monies for personal purposes, or any other such 

arrangement, the partners should ensure that the arrangement is duly recorded and that all necessary 

agreements and consents are obtained. 

 

For further queries, please feel free to contact our Partner below. 

 
Contact  

   

     

 

Harish Kumar 
Partner, Commercial Litigation  
 
T +65 6232 0360 
 
harish.kumar@rajahtann.com 
 

 
 

 

   

   
Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com. 
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Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage 
which may result from accessing or relying on this update. 
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, 
Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

 

 


