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Additional Buyer's Stamp Duty (ABSD) 

Imposed on All Transfers of Residential 

Property into Living Trust 
 

Background  
 

When individuals and entities buy residential properties in Singapore, they are required to pay buyer's 

stamp duty ("BSD") on instruments executed for the transfer or sale and purchase of the property. The 

Singapore Government imposes additional buyer's stamp duty ("ABSD") on the transfer or sale and 

purchase agreements of residential properties in Singapore as part of the cooling measures on the 

purchase of residential properties. Buyers and transferees of residential properties in Singapore are 

required to pay ABSD in addition to the existing BSD at a rate prescribed by the Singapore 

Government. 

 

Previous Treatment  
 

When a residential property is transferred into a living trust, BSD is payable. ABSD may also be 

payable, depending on the profile of the beneficial owner(s) of the residential property transferred into 

the trust. 

 

Where a living trust is structured such that there is no identifiable beneficial owner at the time when 

the residential property is transferred into the trust, ABSD did not apply. A living trust refers generally 

to a trust created by an individual (i.e. the settlor) when he/she is still alive. The settlor transfers his/her 

property and assets to the trustee who will be responsible for managing them for the benefit of the 

beneficiaries of the trust who may or may not have been identified when the living trust was created. 

  

Key Changes to ABSD (Trust) 

 

On 8 May 2022, the Singapore Government announced changes to the ABSD regime by imposing 

ABSD at the rate of 35% for all conveyance, assignments or transfers on sale and purchase of 

residential property(ies) into a living trust that occur on or after 9 May 2022 (regardless of whether 

there are identifiable beneficial owners of the residential property) (“ABSD (Trust)”). ABSD (Trust) is 

to be paid upfront when the residential property(ies) is transferred into the living trust, but is subject to 

remission if certain conditions (as set out below) are met.  

 

The new ABSD (Trust) does not apply to residential properties that are held on trust before 9 May 

2022.  
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Who Pays ABSD (Trust)? 
 

The trustee of any trust pays the ABSD (Trust) except when it is acting in the following capacity: 

 

(a) trustee for a collective investment scheme;  

(b) trustee-manager for a business trust; and  

(c) trustee for a housing developer.  

 

This is because a trustee acting in the capacity described in (a), (b) and (c) above is already subject 

to ABSD (Entity) and ABSD for housing developers respectively when it acquires residential property. 
 

Remission of ABSD (Trust) 
 

The trustee may make a claim to the Commissioner of Stamp Duties ("Commissioner") for the 

remission of ABSD (Trust) via a refund if the following conditions set out in the Stamp Duties (Trusts 

for Identifiable Individual Beneficiary) (Remission of ABSD) Rules 2022 are met: 

 

• the residential property is held on trust for “identifiable individual beneficiaries” only;  

• ABSD (Trust) on the instrument has been paid; and 

• the claim is made within six months after the date of execution of the instrument or such longer 

period as the Commissioner may allow in a particular case.  

 

An “identifiable individual beneficiary” for whom an estate or interest in a residential property is held 

on trust, refers to an individual who: 

 

• is identified in the declaration of trust as a beneficiary of the estate or interest whether solely 

or together with another; and  

• who, because of the trust, has beneficial ownership of the estate or interest that cannot be 

varied or revoked, or be subject to any condition subsequent, under the terms of the trust.  

 

but excludes an individual who is entitled to any estate or interest in property in remainder or reversion. 

 

The following individuals are not “identifiable individual beneficiaries”:  

 

• an individual who has not been born on the date of the declaration of trust;  

• an individual who is entitled only to the income of the property under the trust; and 

• an individual whose estate or interest in the property under the trust is a contingent or 

discretionary interest, or who becomes entitled to an estate or interest in the property only 

upon revocation of the trust. 

 

The amount to be refunded will be based on the difference between the ABSD (Trust) paid and the 

ABSD payable based on the respective profile of the beneficial owners of the residential property in 
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the transaction (i.e. the ABSD rate applicable to the beneficial owner who owns the highest number of 

residential properties will be used to calculate the ABSD payable). The residential property being 

transferred into the living trust will also be included in counting the number of residential property(ies) 

of the identifiable beneficial owner. 

 

Comments 
 

This change means that fixed trusts rather than discretionary trusts may be the appropriate structure 

to hold residential properties for succession planning purposes. Do note that if the identifiable 

beneficial owner is a Singapore Citizen and the residential property in the transaction is his/her first 

residential property, a full refund of ABSD (Trust) of 35% could be obtained, provided also that the 

trust deed is carefully drafted such that it is an irrevocable fixed trust.  

 

If you have any queries on the above development, please feel free to contact our team below. 

 

Reference Materials 
 

For more information on the ABSD (Trust) and ABSD regime as a whole, please click on the following 

links to the websites of the Inland Revenue Authority of Singapore ("IRAS") and the Ministry of Finance 

("MOF"):  

 

• MOF press release dated 8 May 2022 "Additional Buyer’s Stamp Duty (ABSD) For Residential 

Properties Transferred Into A Living Trust". 

• IRAS webpage on "Additional Buyer’s Stamp Duty (ABSD)". 

 

 

https://www.mof.gov.sg/news-publications/press-releases/additional-buyer-s-stamp-duty-(absd)-for-residential-properties-transferred-into-a-living-trust
https://www.mof.gov.sg/news-publications/press-releases/additional-buyer-s-stamp-duty-(absd)-for-residential-properties-transferred-into-a-living-trust
https://www.iras.gov.sg/taxes/stamp-duty/for-property/buying-or-acquiring-property/additional-buyer's-stamp-duty-(absd)
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Contact 

Tax 
  

     

 

Vikna Rajah 
Head, Tax and Trust & 
Private Client Practices  
 
T +65 6232 0597 
 
vikna.rajah@rajahtann.com  
 
 
 

   

   

 

Corporate Real Estate  

     
 

Elsa Chai 
Co-Head, Corporate Real 
Estate 
 
T +65 6232 0512 
 
elsa.chai@rajahtann.com 
 
 
 

 
 

Chou Ching 
Co-Head, Corporate Real 
Estate 
 
T +65 6232 0693 
 
chou.ching@rajahtann.com 
 

     

     
 

Norman Ho 
Senior Partner, Corporate 
Real Estate 
 
T +65 6232 0514 
 
norman.ho@rajahtann.com 
 
 

 
 

Gazalle Mok 
Partner, Corporate Real 
Estate 
 
T +65 6232 0951 
 
gazalle.mok@rajahtann.com 
 
 

     

     
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com.
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Our Regional Contacts 
  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

  

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which 

may result from accessing or relying on this update. 
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Our Regional Presence 
 

 
 

 

 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  

We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 

yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 

offer access to excellent legal expertise in more than 100 countries.  

 

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, 

Myanmar, the Philippines, Singapore, Thailand, and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan, and South 

Asia.    

 

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 

international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 

displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 

without the prior written permission of Rajah & Tann Singapore LLP. 

 

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 

to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 

of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk 

Management at eOASIS@rajahtann.com. 


