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Extension of Relief Period for Specified
Contracts under the COVID-19
(Temporary Measures) Act

Introduction

The COVID-19 (Temporary Measures) Act ("Act") provides temporary relief for parties that are unable
to perform their contractual obligations due to the COVID-19 pandemic. Amongst its measures, Part 2
of the Act provides relief from certain legal and enforcement measures for prescribed categories of
contracts, and Part 8B provides for cost sharing between parties to qualifying construction contracts for
additional costs caused by delays.

As the country moves further along the road to recovery, the relief periods for many of the measures
under the Act have come to a close. However, on 26 March 2021, the COVID-19 (Temporary Measures)
(Extension of Prescribed Period) Order 2021 ("Order") was published in the Government Gazette,
extending the relief period for certain measures to 19 April 2021.

The Ministry of National Development ("MND") has stated in a press release of 26 Match 2021 (available
here) that the purpose of this extension is to allow Parliament to consider the COVID-19 (Temporary
Measures) (Amendment No. 2) Bill 2021 ("Bill"), which it intends to introduce on 5 April 2021. The Bill
would extend the relief periods under the Act as follows:

(a) Built environment sector
o Under Part 2 of the Act, the relief period for construction contracts or supply contracts, or
any performance bond granted thereto, would be extended to 30 September 2021.
o Under Part 8B of the Act, the relief period would be extended to 30 September 2021.

(b) Real estate sector
o Under part 2 of the Act, the relief period for options to purchase and sale and purchase
agreements with developers over housing accommodation or commercial property would
be extended to 30 June 2021.

The relief periods for these categories of contracts were previously set to expire on 31 March 2021, but
with this further extension, Parliament will be able to consider the Bill which, if passed, will afford parties
to such contracts with a wider window to make the necessary arrangements. In particular, the MND
notes that although construction works have restarted, contractors are still faced with persisting
challenges. More information and details on the Bill will be shared in an upcoming Client Update in the
event that it is passed by Parliament.
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For more information on the operation of Part 2, including criteria for application and the procedure for
obtaining relief, our earlier Client Update on "Statutory Moratorium against Breach of Scheduled
Contracts Starts 20 April 2020" is available here. For more information on the operation of Part 8B,
please see our earlier Client Update on "COVID-19 (Temporary Measures) Act: Re-Align Framework
Available from 15 January 2021 and Other Additional Reliefs for Built Environment Sector", which is
available here.

In this Update, we provide a reminder of the relief provided for these specified categories of contracts
and the practical effect of the further extension.

Construction Contracts and Supply Contracts (Part 2 of the Act)

Part 2 of the Act applies to, among other categories, construction contracts or supply contracts. An
eligible party ("Party A") may serve a Notification for Relief upon the other party to the contract ("Party
B") if:

(a) The contract was not entered into or renewed (other than automatically) on or after 25 March
2020;

(b) Party A is unable to perform an obligation under the contract that is due for performance on or
after 1 February 2020; and

(c) The inability is caused to a material extent by a COVID-19 event.

The relief granted under Part 2 for such contracts includes the following:

(a) Party B cannot commence or continue court, domestic arbitral or insolvency proceedings
against Party A for the duration of the relief period.

(b) Party B cannot call on a performance bond or equivalent granted pursuant to the contract with
Party A less than seven days before its date of expiry, for the duration of the relief period.

(c) The inability to supply goods or materials due to COVID-19 is a defence to a claim for breach
of contract, damages or liquidated damages.

The Ministry of Law ("MinLaw") has acknowledged that the construction sector in particular faces
significant delays due to work stoppages and reduced operating capacity. The extension of the relief
period for construction and supply contracts to 19 April 2021 will thus provide more time as Parliament
considers the Bill to be proposed by the MND on 5 April 2021.
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Construction Contracts (Part 8B of the Act)

Part 8B of the Act applies to a construction contract that fits the following criteria:

(@) The contract was not entered into or renewed (other than automatically) on or after 25 March
2020;

(b) It remains in force on 2 November 2020;

(c) The party for whom the construction works are performed under the contract is not an individual
(except an individual acting as a sole proprietor of a sole proprietorship); and

(d) Where, as at 7 April 2020, any construction works to be performed under the contract have not
been certified as completed in accordance with the contract.

Part 8B directs contracting parties to a Part 8B contract to co-share the additional costs incurred by the
contractor between 7 April 2020 to 31 March 2021 which arise from delays in a project which are to a
material extent caused by COVID-19 ("qualifying costs"). Part 8B sets out a list of qualifying costs and
further clarifies what types of costs are excluded as qualifying costs.

Affected contractors are entitled to submit their claim for qualifying costs incurred in the period from 7
April 2020 until 31 March 2021 through progress payment claims. The co-sharing percentage between
the parties is 50% of the qualifying costs, subject to a monthly cap of 0.2% of the contract sum and an
overall cap of 1.8% of the contract sum.

Where the construction contract is one to which the Building and Construction Industry Security of
Payment Act ("SOPA") applies, the party required to perform the construction works must claim for the
qualifying costs by including the amount in a payment claim that the party serves on the party for whom
the construction works are performed, in accordance with the SOPA.

Options to Purchase and Sale and Purchase Agreements (Part 2 of
the Act)

Part 2 of the Act also applies to an option given by a developer to an intending purchaser for the
purchase of housing accommodation or commercial property, as well as an agreement between a
developer and a purchaser for the sale and purchase of housing accommodation or commercial
property. Similarly, Party A may serve a Natification for Relief upon Party B if:

(&) The contract was not entered into or renewed (other than automatically) on or after 25 March
2020.

(b) Party A is unable to perform an obligation under the contract that is due for performance on or
after 1 February 2020.

(c) The inability is caused to a material extent by a COVID-19 event.
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The relief granted under Part 2 for such contracts includes the following:

(&) For an option to purchase, the developer may not withhold or forfeit any part of the booking fee
(or other consideration paid for the option to purchase) for the duration of the relief period.

(b) For a sale and purchase agreement, the developer cannot terminate the agreement during the
relief period.

(c) The late payment interest and charges for arrears accrued between 1 February 2020 and the
end of the relief period under a sale and purchase agreement will be capped at an amount equal
to 5% per annum of simple interest on the arrears.

MinLaw has stated that the extension gives more time to purchasers of residential, commercial and
industrial properties to make the relevant payments to the developers, with minimal impact on the
developers' cash flow. Purchasers and developers may utilise the extended period until 19 April 2021
to seek temporary relief for inability to perform their contractual obligations under options to purchase
and sale and purchase agreements as Parliament considers the Bill to be proposed by the MND on 5
April 2021.

Concluding Words

The extension of the various relief periods reflects the responsive nature of the COVID-19 relief
measures. The differing lengths of extension also indicate the industry-specific nature of the relief
measures. As the pandemic affects different industries to different extents, the relief periods have
accordingly been tailored to manage the corresponding needs.

We will continue to monitor the progress of the proposed Bill and keep you updated on any relevant
extensions to the relief periods under the Act.

Visit our COVID-19 Resource Centre for views from our lawyers across the region on common issues
and legal implications brought about by COVID-19. For specific inquiries, please reach out to your
relationship partner or send an email to our COVID-19 Legal Team.
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Contacts

Construction & Projects

Soh Lip San
Head, Construction & Projects

Sim Chee Siong
Partner, Construction &
Projects

T +65 6232 0228
T +65 6232 0227
lip.san.soh@rajahtann.com

chee.siong.sim@rajahtann.com

Corporate Real Estate

Elsa Chai Norman Ho
Head, Corporate Real Estate Senior Partner, Corporate Real
' Estate
T +65 6232 0512 L f
- T +65 6232 0514

elsa.chai@rajahtann.com <{/ j
.z, norman.ho@rajahtann.com

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com
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Our Regional Contacts

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963116
kh.rajahtannasia.com

RAJAH & TANN 378 Eif

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP
Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820
cn.rajahtannasia.com

ASSEGAF HAMZAH &PARTNERS | /ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

Rajah & Tann Asia is a network of legal practices based in Asia.

CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 32273 1919

F +60 3 2273 8310

www.christopherleeong.com

RAJAH & TANN | Mvanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL
GUTIERREZ & PROTACIO (C&G LAW)
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79/ +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

Philippines

RAJAH &TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH &TANN LCT LAWYERS | [Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382/ +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Rajah & Tann Singapore LLP
Singapore

Assegaf Hamzah & Partners

Indonesis

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR,

Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk
Management at eOASIS@rajahtann.com.
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