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Dispute Resolution

New Rules of Court to Streamline Litigation Process

Introduction

Singapore is internationally recognised for having a justice system that is fair, transparent, and effective.
A reputation for being an efficient dispute resolution centre and respect for the rule of law have also
enhanced Singapore's attractiveness as an investment destination. To develop its position as a regional
dispute resolution hub, Singapore has been making continual efforts to improve the efficiency of its
justice system by implementing law reform initiatives. These include the establishment of a new
Appellate Division of the High Court ("Appellate Division™) which came into operation on 2 January
2021 and the Courts (Civil and Criminal Justice) Reform Act, which was passed by Parliament on 14
September 2021.

The most recent development on this front has been the new Rules of Court 2021 (S914/2021) ("ROC
2021"). On 1 December 2021, the ROC 2021 was issued under the Supreme Court of Judicature Act
(Cap 322) and will take effect from 1 April 2022. The ROC 2021 seeks to enhance Singapore's civil
justice system by simplifying rules and modernising the language, streamlining procedural steps and
enabling greater judicial control of the entire litigation process.

Subject to certain exceptions, the ROC 2021 will apply to all civil proceedings in the Supreme Court and
the State Courts (including appeals arising from such proceedings) commenced on or after 1 April 2022,
as well as every appeal to the Court of Appeal or the Appellate Division, and every originating application
to the Court of Appeal or Appellate Division, which is filed on or after 1 April 2022 (with the necessary
modifications to and in relation to every appeal).

The ROC 2021 introduces changes which seek to improve the litigation experience for litigants and to
facilitate a more cost and time efficient journey to dispute resolution. Litigants should thus be aware of
these changes and how they may benefit from them. In this Update, we highlight some saliant features
in the ROC 2021 and how they may positively impact the litigation process.

(a) Court Terminology

The ROC 2021 uses simplified court terminology that is accessible to the public and easy to understand.

For example, terms such as "in camera", "plaintiff", "subpoena" and "ex parte" will be amended to "in

private", "claimant", "order to attend court" and "without notice" respectively.
(b) Commencement of Proceedings

¢ Mode of Commencement: A writ of summons will be an originating claim. Similarly, an
originating summons will be an originating application. A claimant may commence court
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proceedings by an originating claim or an originating application (O 6 r 1). Instead of entering
an appearance in respect of an Originating Claim, a defendant must file and serve a notice of
intention to contest or not to contest (O 6 r 6).

e Validity of Originating Process: The validity of an originating claim and an originating
application is three months beginning from its date of issue, except in a special case (O 6 r
3(1)). An exception also applies for an originating claim issued in admiralty proceedings, which
is valid in the first instance for 12 months (O 6 r 3(4)).

These modifications seek to push claimants to take reasonable steps to effect service expeditiously and
to give the Court greater control over cases which are not progressing because the defendant has not
been served.

(c) Single Application Pending Trial

In order to control the number of applications which are filed, the Court will consider all matters
necessary to bring the proceedings to a conclusion and — as far as possible — order a single application
pending trial. No further application may be taken out at any time without the Court's approval (O 9r 9).

This seeks to prevent parties from litigating in a step-by-step fashion and, in the process, generating a
host of interlocutory applications and appeals, which increases costs for parties and the time taken
before a case is ready for trial.

(d) Amendment of Pleadings

In a similar vein, parties can no longer amend pleadings once before the close of pleadings without the
permission of the Court. Instead, pleadings may only be amended with the permission of the Court (O
9r 14(1)), or by written agreement between the parties not less than 14 days before the commencement
of the trial (O 9 r 14(5)). The Court will not allow pleadings to be amended within 14 days before trial
except in a special case (O 9 r 14(3)), and the ROC 2021 sets out prescribed circumstances in which
such amendment will be allowed (O 9 r 14(4)). The Court may draw appropriate inferences if material
facts in the pleadings are amended.

This would help to eliminate the prevalent practice of parties seeking to amend pleadings very close to
the trial date or even on the first day of trial, which often results in wastage of Court hearing time and
possibly even the adjournment of the trial.

(e) Affidavits of Evidence-in-Chief

The Court may order the parties to file and exchange affidavits of evidence-in-chief of all or some

witnesses after the pleadings have been filed and served, but before any production of documents and
before the Court considers the need for any application (O 2 r 8).
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This is aimed at crystallising the disputed issues, reducing the scope of disclosure, and avoiding the
possibility of withesses adjusting their testimony to match disclosed documents.

(f) Expert Evidence

Parties are to inform the Court during the Registrar Case Conference if they intend to rely on expert
evidence. The Court will not approve the use of expert evidence unless it will contribute materially to the
determination of any issue in the case and the issue cannot be resolved by an agreed statement of facts
or by submissions based on mutually agreed materials (O 12 r 2). Parties will be encouraged to agree
on the common set of assumed facts upon which the experts are to give their opinion (O 12 r 4).

(g) Amicable Resolution of Disputes

The Court may order the parties to attempt to resolve a dispute by amicable resolution (O 5 r 3(1)). In
appropriate cases, this would facilitate the early resolution of a dispute and avoid unnecessarily
protracted proceedings.

If a party does not wish to attempt to resolve the dispute by amicable resolution, the Court may order
the party to submit a sealed document setting out the party's reasons for such refusal (O 5 r 3(3)).

Concluding Words

Overall, the ROC 2021 represents a significant step forward to keep Singapore's civil justice system
efficient and accessible to all, so that no one will be denied justice because of procedural errors
committed in the course of litigation or due to any perceived lack of procedure for dealing with particular
issues.

The ROC 2021 also ensures that disputes do not become procedural skirmishes which waste time and
costs and often do not bring the parties any closer to the main battlefield. In this regard, Rajah & Tann
will prioritise the needs of every client seeking legal assistance, providing a wider breadth of support
tailored to their specific needs. Rajah & Tann is committed to delivering smarter, better forms of legal
support that are built upon evidence of what works.

Please feel free to contact our team below, who are well-placed to assist on any query you may have.
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Adrian Wong

Deputy Head, Dispute
Resolution
Commercial Litigation

T +65 6232 0427

adrian.wong@rajahtann.com

Kelvin Poon

Deputy Head, International
Arbitration

T +65 6232 0403

kelvin.poon@rajahtann.com

Jansen Chow

Partner

Fraud, Asset Recovery &
Investigations
Commercial Litigation

T +65 6232 0624

jansen.chow@rajahtann.com

Chew Xiang
Partner
Restructuring & Insolvency

T +65 6232 0418

xiang.chew@rajahtann.com

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com
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Our Regional Contacts

RAJAH & TANN | Singapore
Rajah & Tann Singapore LLP

T +65 6535 3600
sg.rajahtannasia.com

R&T SOK &HENG | Cambodia
R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com

RAJAH & TANN 378 Eif

SHANGHAI REPRESENTATIVE OFFICE | China
Rajah & Tann Singapore LLP
Shanghai Representative Office

T +86 21 6120 8818

F +86 21 6120 8820
cn.rajahtannasia.com

ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 315116 4550
F +62 31 5116 4560
www.ahp.co.id

RAJAH & TANN | Lao PDR
Rajah & Tann (Laos) Co., Ltd.

T +856 21 454 239

F +856 21 285 261
la.rajahtannasia.com

Rajah & Tann Asia is a network of legal practices based in Asia.
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CHRISTOPHER & LEE ONG | Malaysia
Christopher & Lee Ong

T +60 32273 1919

F +60 32273 8310

www.christopherleeong.com

RAJAH & TANN | Myanmar

Rajah & Tann Myanmar Company Limited
T +951 9345 343/ +95 1 9345 346

F +95 1 9345 348

mm.rajahtannasia.com

GATMAYTAN YAP PATACSIL

GUTIERREZ & PROTACIO (C&G LAW) | Philippines
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)
T +632 8894 0377 to 79 / +632 8894 4931 to 32

F +632 8552 1977 to 78

www.cagatlaw.com

RAJAH &TANN | Thailand
R&T Asia (Thailand) Limited

T +66 2 656 1991

F +66 2 656 0833
th.rajahtannasia.com

RAJAH &TANN LCT LAWYERS | [Vietnam
Rajah & Tann LCT Lawyers

Ho Chi Minh City Office
T +84 28 3821 2382/ +84 28 3821 2673
F +84 28 3520 8206

Hanoi Office

T +84 24 3267 6127
F +84 24 3267 6128
www.rajahtannict.com

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage

which may result from accessing or relying on this update.
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Our Regional Presence

Rajah & Tann Singapore LLP
Shanghal Representative Office

China

Rajah & Tann (Laos) Co., Ltd.

Lao PDR
Rajah & Tann Ll Rajah & Tann LCT Lawyers
Myanmar Company Limited ° ° Vietnam
Myanmar ‘
R&T Asia (Thailand) Limited . . Gatmaytan Yap Patacsil
Thalland ° Gutierrez & Protacio
b (C&G Law)

Philipnines
Philippi

RA&T Sok & Heng Law Office

Cambodia

Christopher & Lee Ong
Maiaysia .

Rajah & Tann Singapore LLP
Singapore

Assegafl Hamzah & Partners

Indonesia

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk
Management at eOASIS@rajahtann.com.
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