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COVID-19 Relief Framework for 

Construction Firms Facing Higher Foreign 

Manpower Costs Comes into Operation  

 

Introduction 
 

Part 10A of the COVID-19 (Temporary Measures) Act ("Part 10A") has come into operation on 6 August 

2021. Part 10A provides a framework for parties to construction contracts to apply for relief from their 

contractual counterparties if they are affected by an increase in cost for work permit holders as a result 

of a COVID-19 event, such as border control quotas set by the Government limiting the inflow of foreign 

workers. 

 

Part 10A was introduced in the COVID-19 (Temporary Measures) (Amendment No. 3) Act 2021 

("Amendment Act"), which was passed in Parliament on 11 May 2021. The Amendment Act has since 

come into force on 6 August 2021, along with the COVID-19 (Temporary Measures) (Part 10A Relief) 

Regulations 2021 ("Part 10A Regulations"), which provides further details on the operation of the Part 

10A framework. 

 

For more information on Part 10A, including the eligibility criteria, application procedure, and 

determination process, please see our earlier Client Update on "Relief for Construction Firms Facing 

Higher Manpower Costs Due to COVID-19", available here. 

 

In this Update, we recap the key features of the Part 10A framework and highlight the Part 10A 

Regulations. 

 

Part 10A Criteria 
 

Under the Part 10A relief framework, a party to a construction contract ("Party A") facing an increase in 

foreign manpower costs may apply to the Part 10A Registrar to appoint an Assessor to adjust the 

contract sum. This is provided that Party A has attempted and failed to re-negotiate with the other party 

to the contract ("Party B") to share the burden of the increased manpower costs.  

 

The Assessor is empowered to adjust the contract sum to take into account an increase in the amount 

of foreign manpower salary costs incurred by Party A between 1 October 2020 and 30 September 2021 

(or such later date as may be prescribed) because of a COVID-19 event. 

 

It should be noted that Part 10A only applies to construction contracts entered into before 1 October 

2020. Further, the contract must not have been terminated (or notice of termination given) before 10 

https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2021-05_Relief-Construction-Firms-Facing-Higher.pdf&module=LU&topic=LU0013131&sec=b
https://www.linkedin.com/company/rajah-&-tann
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May 2021, and the construction works under the contract must not have been certified as completed as 

at 10 May 2021. 

 

Part 10A Procedure 
 

The Part 10A Regulations sets out the prescribed forms and timelines to be complied with in a Part 10A 

application. 

 

Application to Registrar 

 

Party A must first apply to the Registrar for the appointment of an Assessor. 

 

(a) The prescribed application period is from 6 August 2021 to 14 October 2021. 

(b) The application must be made via Form A (available here).  

 

Response from Registrar 

 

If the Registrar is satisfied that the application is in order, he or she will send to Party A the following 

(collectively referred to here as the "Registrar Response"): 

 

(a) An acknowledgment of receipt of the application; and  

(b) A response to the application via Form D (available here) or the electronic location at which the 

Form D may be obtained. 

 

Notifying respondents 

 

Party A must then serve a copy of the application and the Registrar Response to the following parties 

within two working days after the date Party A receives the Registrar Response: 

 

(a) Party B and any other party to the contract, and any assignee thereof; and 

(b) Any person who is Party A's guarantor or surety, or who has issued any performance bond or 

equivalent. 

 

Party A must then, within two working days after the service of the copy of the application and the 

Registrar Response to the above parties, submit to the Registrar a declaration in Form C (available 

here) of such service. 

 

Application fee 

 

Once the relevant parties have been notified and the Form C declaration has been submitted, the 

Registrar will inform Party A of the application fee and the payment procedure. The application fee is 

based on the increase in the amount of foreign manpower salary costs incurred (the amount of foreign 

https://form.gov.sg/#!/610a26ae5f9f5300128aa8d8
https://form.gov.sg/#!/61018a38076bb1001177163b
https://form.gov.sg/#!/610186029bdc0c0012448550
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manpower salary costs incurred because of a COVID-19 event minus the amount of foreign manpower 

salary costs that would have been incurred in a circumstance without such a COVID-19 event). 

 

Please refer to this table to ascertain the fee payable for an application. 

 

Once the prescribed application fee is paid, the Registrar will send a notice of the appointment of an 

Assessor to Party A and inform the date and place for the hearing if applicable. 

 

Response from respondents 

 

If Party B wishes to contest an application, they must submit to the Registrar a response to the 

application via Form D (available here) no later than five working days after being served the copy of 

the application and the Registrar Response by Party A.   

 

The response must also be served on:  

 

(a) Party A and any other party to the contract, and any assignee thereof; and 

(b) Any person who is Party A's guarantor or surety, or who has issued any performance bond or 

equivalent. 

 

Assessor's determination 

 

The Assessor will then determine whether: 

 

(a) Part 10A is applicable to the case; 

(b) Party A had made a reasonable attempt to negotiate with Party B; 

(c) There has been an increase in the amount of eligible foreign manpower salary costs; 

(d) It is just and equitable in the circumstances to adjust the contract sum; and 

(e) The quantum of the adjusted amount. 

 

Concluding Words 
 

Whilst Part 10A provides welcome relief for construction firms encountering increased foreign manpower 

salary costs due to COVID-19, it bears noting that contract parties are encouraged to discuss and arrive 

at an amicable outcome, and that proof of reasonable attempts at negotiation must be shown before an 

application under Part 10A can be made.  

 

Parties to construction contracts wishing to utilise the Part 10A relief should ensure that their application 

meets the qualifying criteria set out in the Part 10A provisions. Parties should also ensure that they 

strictly comply with the procedures and timelines set out in the Part 10A Regulations so as to avoid 

having their application rejected.  

 

https://www1.bca.gov.sg/docs/default-source/bca-restart/fee-payable-for-application-for-determination-under-cotma-part-10a.pdf?sfvrsn=ab1482bb_0
https://form.gov.sg/#!/61018a38076bb1001177163b
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For more information, the full Building and Construction Authority COVID-19 (Temporary Measures) Act 

2020 Part 10A Guide is available here. 

 

Visit our COVID-19 Resource Centre for views from our lawyers across the region on common issues 

and legal implications brought about by COVID-19. For specific inquiries, please reach out to your 

relationship partner or send an email to our COVID-19 Legal Team.  
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Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage 
which may result from accessing or relying on this update. 
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Our Regional Presence 

 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia, 
Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

 

 


