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CCCS Announces Plans for General
Business Collaboration Guidance Note to

Replace its Guidance Note on
Collaboration During COVID-19

Introduction

In July 2020, to deal with the effects of the COVID-19 pandemic, the Competition & Consumer
Commission of Singapore ("CCCS") issued a Guidance Note on Collaborations between Competitors
in response to the COVID-19 Pandemic ("COVID-19 Guidance Note") to provide clarity to businesses
on how CCCS would treat collaborations between competitors during these exceptional times, as well
as examples of collaborations that would fall under the COVID-19 Guidance Note. The COVID-19
Guidance Note, however, is due to expire 31 July 2021.

We covered the COVID-19 Guidance Note in our earlier Client Update titled "Treatment of
Collaborations During COVID-19: CCCS Guidance", available here.

On 23 July 2021, CCCS confirmed that the COVID-19 Guidance Note will no longer apply from 31 July
2021. Interestingly, however, CCCS announced its intention to consult on an upcoming draft General
Business Collaboration Guidance Note to provide businesses with more clarity on common
collaborations between competitors.

Section 34 Criteria — Evaluation of Collaboration After 31 July 2021

On 23 July 2021, CCCS confirmed the expiry of the COVID-19 Guidance Note on 31 July 2021. For
collaborations that end after the COVID-19 Guidance Note expires, CCCS will evaluate them using the
criteria applicable under normal circumstances to assess whether they would infringe section 34 of the
Singapore Competition Act ("Act").

Section 34 of the Act prohibits agreements between businesses which have as their object or effect the
prevention, restriction or distortion of competition within Singapore. However, agreements and
collaborations which generate net economic benefits ("NEB") are excluded. The three criteria to satisfy
the NEB exception are:

1. the collaboration improves production or distribution of goods and services;
2. the agreement or restriction must be indispensable to achieving such improvements; and
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3. the collaboration does not eliminate competition in respect of a substantial part of the good/service.

Upcoming Public Consultation on General Business Collaboration
Guidance Note

To allow businesses to collaborate in compliance with competition law with added assurance, CCCS
stated its intentions to issue a public consultation shortly to obtain feedback on a General Business
Collaboration Guidance Note to provide businesses with more clarity on common collaborations
between competitors.

The provision of clarity to businesses and trade associations on what might constitute acceptable
collaborative agreements under a Guidance Note is certainly welcome. It is hoped that CCCS can
provide more clarity on specific examples of collaboration that would clearly satisfy the NEB criteria, as
well as set out more procedural and substantive information on how CCCS would assess collaborative
agreements between competitors.

As areference point, in September 2018, CCCS issued a Guidance Note for Airline Alliance Agreements
in recognition of the increasing number of airline alliance agreements notified to CCCS for decision. The
Airline Alliance Guidance Note provided information on both procedural matters — such as when airlines
should file a naotification in relation to their alliance, the basic information which CCCS would require for
its assessment, and the option to request for a streamlined process for the assessment of airline alliance
agreements that fall within the streamlined process framework — as well as the substantive matters,
such as CCCS' route-by-route approach to market definition for airline alliance agreements and CCCS'
approach towards the consideration of arguments regarding benefits to Singapore's aviation hub. Whilst
this was focused on one industry, the General Business Collaboration Guidance Note is intended to
have wider application.

The General Business Collaboration Guidance Note, when issued for consultation, is something that
businesses must review closely and provide feedback on as this will impact their business dealings with
competitors in the future.

If you have any queries or wish to find out more about this development, please feel free to contact our
team below.

Visit our COVID-19 Resource Centre for views from our lawyers across the region on common issues
and legal implications brought about by COVID-19. For specific inquiries, please reach out to your
relationship partner or send an email to our COVID-19 Legal Team.
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Contacts

Kala Anandarajah

Partner

Head, Competition & Antitrust
and Trade

Employment & Benefits

Dominique Lombardi
Partner (Foreign Lawyer)
Deputy Head, Competition &
Antitrust and Trade

T +65 6232 0104
T +65 6232 0111

| dominique.lombardi@rajahtann.com

kala.anandarajah@rajahtann.com

Tanya Tang

Partner (Chief Economic and
Policy Advisor)

Competition & Antitrust and
Trade

Alvin Tan

Partner

Competition & Antitrust and
Trade

T +65 6232 0904
T +65 6232 0298

alvin.tan@rajahtann.com

tanya.tang@rajahtann.com

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com
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R&T Sok & Heng Law Office

T +85523963112/113

F +855 23963 116
kh.rajahtannasia.com
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ASSEGAF HAMZAH & PARTNERS | [ndonesia
Assegaf Hamzah & Partners

Jakarta Office
T +62 21 2555 7800
F +62 21 2555 7899

Surabaya Office

T +62 31 5116 4550
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www.ahp.co.id
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Rajah & Tann (Laos) Co., Ltd.
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Christopher & Lee Ong

T +60 3 2273 1919

F +60 3 2273 8310

www.christopherleeong.com
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Rajah & Tann Myanmar Company Limited
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F +632 8552 1977 to 78
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RAJAH & TANN | Thailand
R&T Asia (Thailand) Limited
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Rajah & Tann Asia is a network of legal practices based in Asia.

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a
member firm are governed by the terms of engagement between the member firm and the client.

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which
may result from accessing or relying on this update.
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to
offer access to excellent legal expertise in more than 100 countries.

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Cambodia, China, Indonesia, Lao PDR, Malaysia,
Myanmar, the Philippines, Singapore, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South
Asia.

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein)
without the prior written permission of Rajah & Tann Singapore LLP.

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk
Management at eOASIS@rajahtann.com.
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