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Applying for a Moratorium in Bankruptcy 
Proceedings: The Requirement of a Serious 
and Viable Proposal  

Introduction   
 

Under Part 14 of the Insolvency, Restructuring and Dissolution Act 2018 ("IRDA"), which deals with 

bankruptcy proceedings, an insolvent debtor intending to propose a voluntary arrangement may apply 

to Court for a moratorium restraining bankruptcy applications and other proceedings against the debtor 

so as give breathing room for consideration of the proposal. In Re Sifan Triyono [2021] SGHC 55, the 

Singapore High Court highlighted that, in considering applications for such a moratorium, it would filter 

out proposals which are not "serious and viable". 

 

The debtor in this case had applied to Court for an interim moratorium under section 279(2) of the IRDA. 

The High Court dismissed the application, finding that the debtor had not shown the proposed voluntary 

arrangement to be serious or viable due to a lack of clarity and transparency over the alleged source of 

funds for repayment under the proposal. 

 

In reaching its decision, the Court set out the relevant principles in considering the making of an interim 

order under section 279(2) of the IRDA. This Update provides a summary of the case and highlights the 

key points to be observed in a proposal for a voluntary arrangement. 

 

Brief Facts 
 

The Applicant, in anticipation of execution proceedings and bankruptcy proceedings against him, filed 

an application for an interim order under Part 14 of IRDA to allow for consideration of a proposal for 

voluntary arrangement ("Proposal"). Under the Proposal, payment to the Applicant's creditors would 

come from repayment of a debt allegedly owed to the Applicant by an Indonesian company ("KTP"). 

 

The Assistant Registrar ("AR") found that there were serious doubts about the viability of the Proposal 

and dismissed the application for the interim order. The reasons included the following: 

 

(a) It was unclear what the legal basis of KTP's payment to the Applicant's creditors was and how 

the creditors would enforce any failure to pay on the part of KTP. 

(b) There were doubts over KTP's ability to pay as it was in the red.  
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i. The Applicant had provided KTP's projected revenue and cash flow, but not its operating 

costs and expenses. 

ii. The Applicant set out projected revenue streams for KTP based on certain contracts KTP 

had allegedly entered into, but did not set out sufficient information on the terms of the 

contracts and how they translated into the proposed payment schedule in the Proposal. 

 

The Applicant appealed against the decision of the AR. 

 

Holding of the High Court 
 

The High Court dismissed the appeal, upholding the decision of the AR. 

 

In reaching its decision, the Court set out the relevant principles in considering the making of an interim 

order under section 279(2) of the IRDA: 

 

(a) The effect of an interim order is a serious incursion into the rights of creditors to proceed against 

a debtor.  

(b) In considering the making of an interim order, the Court will be conscious that one of the reasons 

for the discretion is to filter out proposals which are not serious and viable, so as to avoid the 

unnecessary and wasteful convening of creditors' meetings. 

(c) In order for the Court to decide whether a proposal is serious and viable, the debtor's plan must 

contain sufficient details at the outset. 

(d) If the judge concludes that the proposal is not one which can be described as serious and viable, 

such as where there is no apparent likelihood of benefit to the creditors, nor any real prospect 

of the proposal being productive, it would be expected that as a matter of discretion, the judge 

would refuse to make an interim order. 

 

On the facts, the Court found that the Applicant had not shown that the Proposal was serious and viable. 

The Court observed that:  

 

(a) The dismal financial state of KTP called into question its ability to make future repayments.  

(b) The lack of clarity about the contracts that underpinned KTP's ability to make future payments, 

and the lack of transparency about how the financial and operational costs would affect future 

revenue, affected the viability of the proposed repayments.  

(c) There was uncertainty arising from enforcement against KTP as a foreign third party. 
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Concluding Words 
 

The Court's decision highlights that the grant of a moratorium pursuant to the voluntary arrangement 

process in bankruptcy is not an automatic matter of course. The applicant must demonstrate a serious 

and viable proposal in order to justify the incursion into the rights of the creditors to seek repayment 

from the applicant. 

 

Applicants should thus ensure that the initial proposal presented to the Court contains sufficient detail 

from the outset to prove that the voluntary arrangement is in fact viable. The proposal should 

demonstrate benefit to the creditors and a real prospect of success, as well as contain information on 

how payment is to be made and enforced and the source of funds for such payment. 

 

For further queries, please feel free to contact our team below. 
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Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage 
which may result from accessing or relying on this update. 
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Our Regional Presence 
 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk 
Management at eOASIS@rajahtann.com. 
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