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MAS Imposes New Requirements on 

Execution of Customers’ Orders on Capital 

Market Intermediaries w.e.f. 3 March 

2022 
 

Introduction  
 
With effect from 3 March 2022, capital markets intermediaries will be required to establish and implement 

written policies and procedures to: 

 

• Place and/or execute customers' orders on the best available terms ("Best Execution"); and  

• Place and/or execute comparable customers’ orders according to time of receipt of such orders.  

 

This new requirement is set out in new Notice SFA 04-N16 on Execution of Customers' Orders ("Notice") 

issued by the Monetary Authority of Singapore ("MAS") on 3 September 2020. The accompanying 

Guidelines to MAS Notice SFA 04-N16 on Execution of Customers' Orders was also issued on the same 

day to provide guidance on the interpretation of the Notice ("Guidelines").  

 

This follows MAS' consultation on the proposal in November 2017 ("Consultation"). A Response to the 

Feedback Received on the Consultation was published on 3 September 2020 ("Response").  

 
There is a transitional period of 18 months for affected capital markets intermediaries to comply with the 
Notice, which takes effect on 3 March 2022.  
 
For this purpose, "capital markets intermediaries" include: 

 

• Holders of a capital markets services licence ("CMSL") to deal in capital markets products, fund 

management or real estate investment trust ("REIT") management; or  

• Banks, merchant banks or finance companies regulated in Singapore which are exempted from 

holding a CMSL for dealing in capital markets products, fund management or REIT management. 

 

By virtue of the definition of "capital markets intermediary" in the Notice, although the Best Execution 

requirements of the Notice do not apply to a registered fund management company ("RFMCs"), as an 

internal control matter and as part of overall industry enhancements to existing business conduct 

requirements, RFMCs may consider incorporating features of the Notice into their trade execution policy.   

 

https://www.linkedin.com/company/rajah-&-tann
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This Update highlights the key features of the Best Execution requirement and its application on these 

capital markets intermediaries ("Capital Markets Intermediaries").   

 

(1) Best Execution Requirement  
 

The Notice requires Capital Markets Intermediaries to establish and implement written policies and 

procedures commensurate with the nature, scale and complexity of their business to comply with the Best 

Execution requirements, taking into account a range of factors such as price costs, speed, likelihood of 

execution and settlement, size and nature of the order, or such other considerations relevant to the placement 

and/or execution of the order.  

 

The regulatory expectation with respect to Capital Markets Intermediaries' policy and procedures on 

Best Execution relate to three key areas, being:  

 

(i) Order placement and/or execution policy; 

(ii) Monitoring of Best Execution outcomes; and  

(iii) Disclosure to customers on order execution.   

 

(i) Order placement and/or execution policy 

 

Scope of Best Execution requirements - general  

 

The Best Execution requirement applies: 

 

• to all trades executed and capacities in which a Capital Markets Intermediary is acting in 

(whether as agent or principal); 

• when executing customers' orders directly on a market or placing customers' orders with 

a Capital Markets Intermediary or a person who is licensed, authorised, regulated or 

otherwise exempted in relation to dealing in capital markets products in a foreign 

jurisdiction; and  

• to all in-scope regulated activities under the Securities and Futures Act Cap 289 ("SFA"), 

including where the Capital Markets Intermediary owes contractual obligations to a customer 

(regardless of the customers’ nationality and residency), or where dealing in capital markets 

products or fund management is conducted by the Capital Markets Intermediary.  

 

The Best Execution obligation is required to be fulfilled on a consistent basis regardless of 

whether customers’ orders are executed on-exchange or off-exchange (for instance in the case 

of cross trades). 

 

The Response also clarified that for a fund management company whose dealing function is 

conducted by its related entity in other jurisdictions, the regulatory expectation is that the fund 

management company will have to ensure that the related entity has equivalent Best Execution 
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policies and procedures in place. Hence, to the extent that dealing and execution of trades may 

be conducted by an offshore-based related entity of a fund management company, steps would 

need to be taken prior to the 18-month transitional period, to harmonise relevant aspects of the 

group’s Best Execution policy (as applied in relation to the execution of trades for or on behalf 

of the Singapore based fund management company) with the Best Execution policy to be 

applied with respect to the Singapore-based fund management company to an equivalent 

standard.  

 

Scope of products  

 

In its Response, MAS further clarified that the Best Execution requirement applies to: 

 

• all capital markets products that fall within the definition of securities, units in a collective 

investment scheme ("CIS"), derivatives contracts or spot foreign exchange contracts for the 

purposes of leveraged foreign exchange trading (including leveraged foreign exchange 

transactions of banks and merchant banks); and  

• (for Capital Markets Intermediaries that also transact in investments that are not classified as 

capital markets products), in respect of transactions in capital markets products by such 

intermediaries.  

 
It is clarified that spot foreign exchange contracts that are not caught within the ambit of the SFA, will 

be exempt from the Best Execution requirements of the Notice.   

 

Scope of "customer"   

 

The Notice defines customer, in relation to a Capital Markets Intermediary who is a fund 

management company, to be (i) a person, other than an institutional investor, on whose behalf the 

Capital Markets Intermediary (either directly or through an agent) carries on or will carry on fund 

management; or (ii) a CIS on whose behalf the fund management company carries on or will carry 

on fund management.  With respect to fund management companies, the Notice does not apply to 

a customer who is an institutional investor as institutional investors are considered to be sufficiently 

sophisticated.  

 

Fund management companies should note that even though a CIS (i.e. funds) falls within the 

definition of an "institutional investor", MAS has clarified in the Response that, as underlying 

investors of the CIS would expect that the fund be accorded Best Execution, the Best Execution 

would apply to a CIS. This policy intent is evident in that "customer" is defined under limb (ii) to be 

"a CIS on whose behalf the fund management company carries on or will carry on fund 

management".  

   

The Best Execution requirement applies to all types of customers except (a) institutional investors 

and (ii) subject to meeting the other aspects of the Best Execution policy that can apply, where the 

Capital Markets Intermediary has assessed that its customers do not rely on it and duly documents 
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its assessment. We should highlight that under the "reliance" exemption, there may be certain 

regulatory expectations with regards to other aspects of Best Execution that needs to be fulfilled. 

 

In dealing with accredited investors and expert investors, a Capital Markets Intermediary must 

assess and clearly document in its policies and procedures, its assessment to determine the 

circumstances under which there is no reliance by the customer on Best Execution, including 

whether such assessment for non-reliance is performed on a once-off or per trade basis. The 

Guidelines elaborates on how and what considerations/criteria a Capital Market Intermediary may 

take into account in its assessment of non-reliance by such investors.  

 

Scope of execution venue  

 

Where there is more than one execution venue or broker available to place or execute the 

customer’s order, a Capital Markets Intermediary should consider the respective merits of each 

venue and broker. The Guidelines detail how this assessment of merit may be undertaken. 

 

A Capital Markets Intermediary may confine its trade execution to certain execution venues or 

brokers so long as (i) execution on these venues or through these brokers allows it to achieve 

Best Execution on a consistent basis; and (ii) properly documents the assessment of its 

selection. Documentation is based on a particular capital markets product, and not on a per 

trade basis.  

 

MAS clarified in its Response that execution venues include not only exchanges but may also 

"encompass alternative venues where the execution of trades take place, such as dark pools, 

liquidity providers and market makers".  

 

Approval of Best Execution Policies and Procedures 

 

The Board of Directors of the Capital Market Intermediary must approve and periodically review 

the Best Execution policies and procedures. The Board of Directors may delegate this function 

to appropriate management committee(s).  

 

In its Response, MAS stated that a Capital Markets Intermediary may rely on its Group's Best 

Execution policy, if it has assessed that the Group policy complies with the Best Execution 

requirements set out in the Notice and Guidelines. 

 

Execution factors  

 

Capital Markets Intermediaries are expected to take into account (and appropriately document) 

various execution factors in their totality which may be relevant to the placement/execution of 

orders (including considerations of each factors' relative importance), including price, costs, 

speed, likelihood of execution and settlement and size and nature of the order.  
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In determining the relative importance and/or the applicability of the different execution factors, a 

Capital Markets Intermediary is also required to consider the types of capital markets products, 

characteristics of customers’ orders and/or execution venues, among other considerations. 

 

MAS has also clarified in the Response that Best Execution requirements are applicable for 

execution factors that are within the Capital Markets Intermediary’s control. In situations where 

a customer designates a financial institution to carry out the execution (i.e. the fund 

management company does not have discretion over choice of execution venue), the Best 

Execution requirement will generally not apply to the selection of the execution venue, although 

the regulatory expectation is to apply Best Execution with respect to the other execution factors 

within the control of the fund management company.  

 

(ii) Monitoring Best Execution outcome  

 

The Capital Markets Intermediary must establish adequate systems or arrangements to 

periodically monitor compliance with its Best Execution policies and procedures and its 

effectiveness, that corresponds with the nature, scale and complexity of the business of the 

Capital Markets Intermediary.  

 

The Guidelines provide possible suggestions of monitoring and also addresses the use of 

automated order routing systems.  

 
(iii) Disclosure to customers on order execution  

 

A Capital Markets Intermediary is required to provide sufficient information of its Best Execution 

policies to customers before the placement and execution of customers’ orders.  

 

Information must be (i) in writing (electronic means is acceptable so long as customers are 

aware of the mode of communication) and (ii) presented in a clear and easily understandable 

manner.  

 

(2) Execution of Comparable Customers’ Orders According to 

Time of Receipt   
 

The Notice also requires Capital Markets Intermediaries to establish and implement written policies and 

procedures to place and/or execute comparable orders, such as in terms of order size, in accordance 

with the time of receipt of such orders.  
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MAS clarified in the Response that a Capital Markets Intermediary "may include exclusions in their 

policies and procedures where it is not feasible or not in the best interest of customers to execute 

comparable customers' orders in accordance with time of receipt".  

 

Concluding Remarks  
 

The requirements of the Notice will come into effect on 3 March 2022. Affected Capital Markets 

Intermediaries are encouraged to take steps as soon as possible to comply with the Notice, taking into 

account the guidance in the Guidelines, during the present transitional period to 3 March 2022.   

 

If you have any queries on the above development, please feel free to contact our team members below 

who will be happy to assist.   

 

Click on the following links for more information (available on MAS website at www.mas.gov.sg):  

 

• MAS Notice SFA 04-N16 on Execution of Customers' Orders 

• MAS Guidelines to MAS Notice SFA 04-N16 on Execution of Customers' Orders  

• MAS Response to Feedback Received on Consultation on Execution of Customers' 

Orders dated 3 September 2020 

• MAS Consultation Paper on Execution of Customers' Orders dated 20 November 2017  

 

http://www.mas.gov.sg/
https://www.mas.gov.sg/-/media/MAS/Regulations-and-Financial-Stability/Regulations-Guidance-and-Licensing/Notice-SFA-04N16-on-Execution-of-Customers-Orders.pdf
https://www.mas.gov.sg/-/media/MAS/Regulations-and-Financial-Stability/Regulations-Guidance-and-Licensing/Guidelines-to-Notice-SFA04N16-on-Execution-of-Customers-Orders.pdf
https://www.mas.gov.sg/-/media/MAS/News-and-Publications/Consultation-Papers/Response-to-Consultation-on-Execution-of-Customers-Orders.pdf
https://www.mas.gov.sg/-/media/MAS/News-and-Publications/Consultation-Papers/Response-to-Consultation-on-Execution-of-Customers-Orders.pdf
https://www.mas.gov.sg/-/media/MAS/News-and-Publications/Consultation-Papers/Consultation-on-Execution-of-Customers-Orders.pdf
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Contacts 

   

     

  

Arnold Tan 
Co-head, Funds and 
Investment Management 
 
T +65 6232 0701 
 
arnold.tan@rajahtann.com 
 

 

  

Regina Liew 
Head, Financial Institutions 
Group 
 
T +65 6232 0456 
 
regina.liew@rajahtann.com 
 

   

   

 

Anne Yeo 
Co-head, Funds and 
Investment Management 
 
T +65 6232 0628 
 
anne.yeo@rajahtann.com 
 

 
 

Larry Lim 
Deputy Head, Financial 
Institutions Group 
 
T +65 6232 0482 
 
larry.lim@rajahtann.com 
 

   

 

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 
 

mailto:arnold.tan@rajahtann.com
mailto:regina.liew@rajahtann.com
mailto:anne.yeo@rajahtann.com
mailto:larry.lim@rajahtann.com
mailto:eOASIS@rajahtann.com
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

  

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Rajah & Tann Asia is a network of legal practices based in Asia. 

 

Member firms are independently constituted and regulated in accordance with relevant local legal requirements. Services provided by a 

member firm are governed by the terms of engagement between the member firm and the client. 

 

This update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 

binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which 

may result from accessing or relying on this update. 
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Our Regional Presence 

 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


