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Cayman Islands Investments Funds to 
Register by 7 August 2020: New Private 
Funds Law and Mutual Funds 
(Amendment) Law of the Cayman Islands 
   

Key Points 
 
1. The two new registration requirements discussed in this Client Update will require action by all 

fund management companies which: 

a. Manage "closed end" investment funds domiciled in the Cayman Islands; and/or 

b. Manage "open ended" investment funds domiciled in the Cayman Islands with 15  

or fewer investors and operating under the existing Section 4(4) exemption under the 

Mutual Funds Law of the Cayman Islands. 

 

2. With the new registration requirements, steps for compliance must be completed by 7 August 

2020. 

 

Introduction 
 

Globally, there has been a trend of increased regulation of investment funds. Numerous jurisdictions 

have expanded legislative requirements to require enhanced regulation of investment funds.  

 

In February 2020, the Cayman Islands government enacted the Private Funds Law, 2020. The Private 

Funds Law 2020, along with the Private Funds (Savings and Transitional Provisions) Regulations 2020 

(together, "PFL") and an amendment to the Mutual Funds Law (2020 Revision) (the "MFL 

Amendment"), came into effect on 7 February 2020.  

 

In essence, both the PFL and the MFL Amendment seek to impose registration requirements and 

regulations on investment funds domiciled in the Cayman Islands which were previously either not 

required to be registered or were regulated in a limited fashion.  

 

This Update highlights the registration requirements under the PFL and the MFL Amendment and the 

steps required to be taken to comply with the PFL and the MFL Amendment before 7 August 2020.  
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Private Funds Law  

The PFL establishes a framework for monitoring private funds in the Cayman Islands, with a host of 
compliance requirements including the requirement to have their audit issued or undertaken by an 
auditor approved by CIMA.  
 
Of pertinence, the PFL introduces, among other things, a new requirement for private funds to register 
with the Cayman Islands Monetary Authority ("CIMA").  
 

Who the PFL applies to 

 

The PFL applies to all private funds domiciled in the Cayman Islands which are not regulated mutual 

funds.  

 

The PFL defines a "private fund" as a company, unit trust or partnership whose principal business is the 

offering and issuing of its investment interests the purpose or effect of which is the pooling of investor 

funds with the aim of spreading investment risks and enabling investors to receive profits or gains from 

such entities' acquisition, holding, management or disposal of investments, where:  

 

(i) the holders of investment interests do not have day-to-day control over the acquisition, holding, 

management or disposal of the investments; and 

(ii) the investments are managed as a whole by or on behalf of the operator of the private fund, 

directly or indirectly, for reward based on the assets, profits or gains of the company, unit trust or 

partnership, 

 

but excludes a "non-fund arrangement". 

 

Essentially it will cover most closed end funds, i.e. investment funds which do not grant investors a right 

or entitlement to withdraw or redeem their shares or interests from the fund upon notice, which were 

previously not required to register under the Mutual Funds Law in the Cayman Islands. 

 

Typical examples of closed ended private funds include investment funds which pursue an investment 

strategy in private equity, venture capital investments and real estate investments.  

 

What is not a private fund 

 

Under the PFL, a “non-fund arrangement” is excluded from the requirement to be registered under the 

PFL.  

 

Non-fund arrangements are specifically excluded from the definition of private funds. The PFL contains 

a prescribed listing of entity types that are not required to comply with the PFL which includes, among 

other entities, single family offices, securitisation special purpose vehicles, holding vehicles, structured 
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finance vehicles and joint ventures. In respect of a Cayman domiciled investment vehicle which is 

managed by a fund manager, it would be prudent to review the features of the current Cayman 

investment vehicles to ascertain whether a particular arrangement qualifies as a “non-fund arrangement” 

and if not, whether steps ought to be taken to comply with the PFL within the statutorily prescribed 

registration timeline of 7 August 2020.  

 

Key Implementation Steps  

 

The PFL Law provides that existing private funds which are in-scope must be registered by 7 August 
2020.  

Existing private funds include (i) private funds which were carrying on business on 7 February 2020 

(being the commencement date of the PFL) and (ii) private funds which commence business within the 

transitional period of six months from 7 February 2020 to 7 August 2020.  

 

A private fund is deemed to be carrying on business if it has received capital contributions from investors 

for the purpose of investment. 

 

Private funds that commence business on or after 7 August 2020 will need to comply with the registration 

requirements in the PFL.  

 

Effects and Penalties of Non-registration  

 

A private fund shall not be permitted to carry on or attempt to carry on business in or from the Cayman 

Islands unless it has complied with the registration requirements under the PFL. Contravention of the 

registration requirement is an offence and results in a fiscal penalty of CI$100,000 upon conviction. 

 

Persons responsible for ensuring compliance under the PFL are the operators of the private funds, such 

as the board of directors where the private fund is structured as a company or a general partner where 

the private fund is structured as a limited partnership. Non-compliance on the part of an operator is an 

offence and upon conviction, carries a fine of CI$20,000. 

 

In addition to registration, there are also on-going compliance requirements on such funds.  

 

Ongoing Obligations 

 

a) Fees and Filings  
 

Private funds will be required to pay an annual fee by 15 January in each year. As at the date of 

this Client Update, the amount of this fee has yet to be confirmed.  
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As part of the ongoing obligations, private funds will also be required to file the details of material 

changes relating to information submitted on the initial registration with CIMA within 21 days of 

such change.  

 
b) Audit and Annual Return 

 
Private funds will be required to have their accounts audited annually by a CIMA approved auditor. 

Practically speaking, this means that the audit will be issued or undertaken by the Cayman Islands 

branch of the relevant auditor. Subsequently, the audit will have to be filed with CIMA within six 

months of the end of the financial year to which it relates. If necessary, an extension may be 

applied for.  

 

The accounts must be prepared in accordance with the IFRS or the generally accepted 

accounting principles of the USA, Japan, Switzerland or a non high-risk jurisdiction. The same 

applies to the audit.  

 

Notwithstanding the above, CIMA has the power to issue waivers from the audit requirements, 

although the details of such waivers have yet to be confirmed. Cayman counsel expects that the 

waivers will follow the limited parameters that currently apply to CIMA-registered open ended 

funds (e.g. funds that never admit investors or draw down capital). 

 

c) Valuation, Safekeeping, Cash Monitoring and Identification of Securities 

 

Private funds will also be required to implement appropriate and consistent procedures for the 

purposes of proper valuation of their assets. These valuations must be carried out with such 

frequency as is appropriate for the assets and at least annually.  

 

Depending on the practicality and the nature of the private fund and the type of assets it holds, a 

custodian may also be required to hold custodial fund assets and verify that the private fund holds 

title to fund assets and keep a record of such assets.  

 

Private funds will also be required to appoint a party to monitor its cash flows, including ensuring 

all cash of the private fund has been booked in cash accounts opened in the name, or for the 

account of, the private fund. Confirmation that the private fund's investors have made payment 

and such payment has been received is also required.    

 

Impact on Existing Private Funds 

 

In light of the PFL, managers of private funds should be aware of some increased operating and 

compliance related costs arising from the new ongoing compliance and filing requirements under the 

PFL.  
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Amendments may also have to be made to the existing private fund offering documents to update salient 

Cayman related regulatory and conflicts of interests disclosures. 

 

Based on our observations, we believe most private funds managed by Singapore based managers 

which are either registered fund management companies or holders of a capital markets services licence 

(fund management) would likely already have in place the relevant audit and valuation arrangements 

with respect to the funds managed by it. In light that the requirements of the PFL are new, as a matter 

of internal control and for good order, steps should be taken to review the compliance of such funds with 

the requirements of the PFL, particularly the requirement with respect to custody arrangements.   

 
 

Mutual Funds Law 

Open ended funds are presently regulated separately under the relevant applicable laws; for instance, 

mutual funds are regulated under the Mutual Funds Law (2020 Revision) as amended.  

 

Previously, open ended funds were exempt from registration under the Mutual Funds Law if such funds 

had 15 investors or less (the "Exemption").  

 

The MFL Amendment has, with effect from 7 February 2020, removed the Exemption and requires all 

open ended funds to be registered by 7 August 2020. In the meantime, a six-month transitional period 

(until 7 August 2020) has been prescribed to allow all affected mutual funds to comply with the new 

registration requirements. 

 

Similarly, there are also anticipated to be increased operating costs arising from new ongoing 

compliance and filing requirements as a result of having to register under the Mutual Funds Law.   

 

If you have any further queries on how  the new registration requirements discussed in this Client Update 
have an impact on you, please feel free to contact our team members below who will be happy to assist 
and/or refer you to the relevant Cayman Island lawyers for further advice.  
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Contacts 

   

     

  

Arnold Tan 
Co-head, Funds and 
Investment Management 
 
T +65 6232 0701 
 
arnold.tan@rajahtann.com  
 

 

  

Anne Yeo 
Co-head, Funds and 
Investment Management 
 
T +65 6232 0628 
 
anne.yeo@rajahtann.com 
 
 

 

   

   

  

Jasmine Chew 
Partner 
Funds and Investment 
Management 
 
T +65 6232 0454 
 
jasmine.chew@rajahtann.com  
 

 

 

Philip Yeo 
Partner 
Funds and Investment 
Management 
 
T +65 6232 0487 
 
philip.yeo@rajahtann.com  
 
 

   

 
  

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

  
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

  
Rajah & Tann Myanmar Company Limited 

T  +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 8894 0377 to 79 / +632 8894 4931 to 32   

F  +632 8552 1977 to 78 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

  

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Rajah & Tann Asia is a network of legal practices based in South-East Asia. Member firms are independently constituted and regulated in 

accordance with relevant local legal requirements. Services provided by a member firm are governed by the terms of engagement between 

the member firm and the client. 

 

This Update is solely intended to provide general information and does not provide any advice or create any relationship, whether legally 
binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss or damage which 
may result from accessing or relying on this Update. 

 



 
 

Client Update: Singapore 
2020 JULY 

 

 
 

© Rajah & Tann Singapore LLP | 8 

Our Regional Presence 

 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or email Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


