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Exemption from Qualifying Certificate 
Regime for Publicly Listed Housing 
Developers with Substantial Connection to 
Singapore 

Introduction 
 

On 6 February 2020, the Ministry of Law ("Ministry") and Singapore Land Authority, in a joint 

announcement ("Joint Announcement"), announced the introduction of an exemption from the existing 

Qualifying Certificate ("QC") regime1 for publicly listed housing developers with substantial connection 

to Singapore when they acquire residential land from persons (other than the Singapore Government) 

for the purpose of development ("Exemption"). It would therefore imply that if residential land is acquired 

for any purposes other than for development, such publicly listed housing developers granted the 

Exemption ("Exempted Housing Developers") must still apply for the approvals under the relevant 

provisions of the RPA.   

 

The RPA defines a Singapore company as, inter alia, a company that is incorporated in Singapore and 

all its directors and shareholders are Singapore Citizens or Singapore companies. Hence, most, if not 

all publicly listed housing developers and their subsidiaries would not be considered Singapore 

companies as defined in the RPA and would therefore have to apply for and obtain a QC for the 

acquisition of residential land from persons (other than the Singapore Government) for the purpose of 

the development of a housing development. 
 

This Exemption will be advantageous for Exempted Housing Developers as it removes the procedural 

and administrative burden of applying for the QC, as well as the need to pay the QC application fees 

each time they acquire residential land, which can amount to a substantial sum of money. Depending 

on the scope of the application of the Exemption (which is discussed below), it may also remove the 

uncertainty as to the issue of eligibility to acquire residential land in any acquisition transaction which 

may potentially pose a hurdle to the successful completion of the acquisition. More importantly, such 

Exempted Housing Developers will no longer be bound by the conditions imposed under the QC, which 

includes, amongst others, the imposition of the prohibition against the leasing of dwelling units 

comprised in the housing development after the issuance of the temporary occupation permit and 

timelines to (i) obtain development/redevelopment approvals and permissions, (ii) complete construction 

of the housing development/project and (iii) sell the dwelling units comprised in the housing 

development. 
 

 
1 Section 31 of the Residential Property Act ("RPA") 

https://www.linkedin.com/company/rajah-&-tann
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Criteria for Exemption 
 

Some of the factors for assessing the Exemption are: 

  

(a) The company is incorporated in Singapore; 

(b) The primary listing of the company is on the Singapore Exchange and its principal place of 

business is Singapore; 

(c) The chairperson and the majority of the company’s board are Singapore citizens; 

(d) There is a significantly Singaporean substantial shareholding interest2 in the company; and 

(e) The company’s track record in Singapore. 
 

Based on the application form3 for the Exemption, we note that the same is applied pursuant to Section 

32 of the RPA. Section 32 of the RPA also provides that in the event that an exemption granted is 

subsequently revoked, such foreign person or entity will be directed to dispose of the residential property 

to any Singapore citizen or approved purchaser within such period as the Minister may specify. 

 

Following from the treatment set out in Section 32 of the RPA in respect of the revocation of an 

exemption, one would expect that, in the event that the Exemption is revoked for whatever reason or if 

the Exempted Housing Developer subsequently becomes de-listed, there may be imposed on such 

Exempted Housing Developer a timeline to develop and dispose of the residential land and/or dwelling 

units developed on the residential land similar to that provided under Section 32 of the RPA. This also 

begs the question whether a QC will now have to be applied for by such Exempted Housing Developers 

and if so, what are the conditions that may be imposed under the QC in such a situation.  
 

Applicability of Exemption 
 

Despite the broad assessment criteria given, it remains to be seen how an application for Exemption 

will actually be assessed. Here, we highlight some issues that may be considered regarding the broad 

parameters that have been set out above.  

 

Typically, publicly listed housing developers incorporate special purpose vehicles ("SPV") to acquire 

and develop residential land for sale. Of late, it is increasingly common for two or more housing 

developers to collaboratively undertake housing development projects through a joint venture (whether 

 
2 This is defined as either (a) substantial shareholders who are Singapore citizens, Singapore companies or 
Singapore Government entities holding at least 50% interest in the voting rights and issued shares in the company; 
or (b) the largest single substantial shareholder is a Singapore citizen, Singapore company or a Singapore 
Government entity and holding at least 25% interest in the total voting rights and issued shares in the company, 
and the largest single foreign single substantial shareholder holds not more than 25% of the voting rights and issued 
shares in the company. Substantial shareholders refer to persons or companies who have an interest in at least 
5% of the votes attached to all the voting shares in the company or class of shares.   
3 Application form for the Exemption may be found at the Singapore Land Authority’s website here. 

https://www1.sla.gov.sg/forms
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incorporated or unincorporated), particularly in the case of large-scale housing projects or mixed 

developments.  

 

Developers may wish to seek clarification on whether (i) the Exempted Housing Developer must be the 

housing developer and the entity that acquires the residential property for development, (ii) the 

subsidiary(ies) or SPV(s) of the Exempted Housing Developer can benefit from the Exemption, and if 

so, the mechanism to extend the benefit of the Exemption to such subsidiary(ies) or SPV(s) including 

the extent of shareholding interest and voting rights (wholly-owned, majority shareholding, etc) required 

to be held by the Exempted Housing Developer in such subsidiary(ies) or SPV(s) or (iii) (in the case of 

a joint venture of two or more entities/persons) the Exemption will apply if at least one of the joint venture 

partners is an Exempted Housing Developer and if so the, what the criteria will entail. 

 

In the event that the Exemption becomes applicable or extended to the Exempted Housing Developers’ 

subsidiaries and/or joint ventures, further clarification may be required from the Ministry whether the 

subsidiaries and/or joint ventures of the Exempted Housing Developers with development(s) that are 

still subject to the QC conditions will be waived or the QC can be cancelled/discharged and substituted 

with the Exemption granted. If so, it would also have to be considered whether such Exempted Housing 

Developers seeking waiver or cancellation/discharge of the QC in substitution of the Exemption will be 

required to furnish documentary evidence showing that they would have met the Exemption criteria 

when the residential land(s) was/were acquired previously and have remained to be so throughout.   

 

Another issue which remains to be considered is whether the track record of past and current ongoing 

housing developments that have been/are being developed with a joint venture partner will be taken into 

account for meeting the Exemption criteria and if so, the publicly listed housing developers’ extent of 

the shareholding interest and voting rights in such joint ventures.  

 

In view of the issues highlighted above, developers may also wish to seek clarification regarding the 

enforcement and monitoring of such Exempted Housing Developers. It may be that the Exemption is 

applied as a blanket approval for all wholly-owned subsidiaries of the Exempted Housing Developer or 

such subsidiaries of the Exempted Housing Developer where it holds at least 50% interest in the voting 

rights and issued shares in the subsidiary.   

 

Conclusion 
 

With the Exemption, Exempted Housing Developers will only be subjected to the timelines imposed 

under the conditions of Additional Buyers Stamp Duties under the Stamp Duties (Housing Developers) 

(Remission of ABSD) Rules 2013 and Stamp Duties (Non-Licenced Housing Developers) (Remission 

of ABSD) Rules 2015 (as the case maybe) (collectively, "ABSD Remission Rules") to complete 

construction of the development and sell the dwelling units. In the unlikely event that an Exempted 

Housing Developer pays the full ABSD upfront or subsequently in the course of development, it would 

appear that such Exempted Housing Developer would have the option to retain the redeveloped 
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residential land indefinitely and generate revenue through leasing of the residential units in the 

development which is usually prohibitied under the QC.  

 

The Exemption also lends comfort to Exempted Housing Developers in the sense that they will not have 

to face a double whammy of being penalised twice, in the unfortunate event that the development cannot 

be completed and/or sold in time in accordance with the respective timelines imposed under the QC 

conditions and the ABSD Remission Rules, now that the Exempted Housing Developers do not have to 

worry about the conditions under the QC.  

 

It bears to be seen the scope of the application of the Exemption. Nonetheless, the Exemption 

undoubtedly serves to facilitate the acquisition of residential land in Singapore for housing development. 
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Rajah & Tann Asia is a network of legal practices based in South-East Asia. Member firms are independently constituted and regulated in 

accordance with relevant local legal requirements. Services provided by a member firm are governed by the terms of engagement between 

the member firm and the client. 

This Update is solely intended to provide general information and does not provide any advice or create any relationship, whether 

legally binding or otherwise. Rajah & Tann Asia and its member firms do not accept, and fully disclaim, responsibility for any loss 

or damage which may result from accessing or relying on this Update. 
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Our Regional Presence 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Brunei, Japan and South 
Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 
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