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Novel Decision on Retention of Property 
Seized for Investigations  

Introduction 
 

Law enforcement agencies routinely seize properties for the purposes of investigations. However, what 

is the extent of the law enforcement agency’s power to withhold possession of such property? What is 

the role of the Courts in policing the law enforcement agencies’ exercise of power?   

 

These questions were considered by the High Court in a ground-breaking decision, Lee Chen Seong 

Jeremy and others v Public Prosecutor [2019] SGHC 48. The Singapore High Court in allowing the 

criminal revision and ordering that the Commercial Affairs Department (“CAD”) release the seized 

properties to the Petitioners, also decided for the first time the appropriate procedure to be applied by 

the Court in all future applications concerning the law enforcement agency’s application for continued 

extension of seized properties.  

 

The Petitioners were successfully represented by Adrian Wong and Ang Leong Hao of Rajah & Tann 

Singapore LLP. 

  

Brief Facts 
 

On 6 June 2017, the CAD exercised its powers under the Criminal Procedure Code (“CPC”) and seized 

various documents / property from each of the Petitioners (collectively, the “Seized Property”). The 

seizure was for the CAD’s investigations into alleged offences committed under the Penal Code and 

Companies Act. 

 

Pursuant to section 370 of the CPC (“s370”), the CAD was required to make a report of the seizure to 

the Magistrate at the earlier of two situations, namely:- (a) when the CAD considers that the property is 

not relevant for the purposes of any investigation, inquiry, trial or other proceedings under any written 

law; or (b) one year after the date of seizure of the property. In other words, the CAD was obliged to 

make a report of the seizure no later than 6 June 2018.  

 

On 5 April 2018, the CAD called the 1st Petitioner and asked if the 1st Petitioner was prepared to consent 

to the CAD’s continued seizure/retention of the seized property. As the 1st Petitioner did not consent to 

the extension, the CAD filed a report on 6 June 2018 to seek the continued seizure of the property (the 

“s370 Report”). The s370 Report simply asserted that the Seized Property was still relevant to 

investigations into possible offences by the 1st Petitioner, and that investigations were on-going. 
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The reporting of the seizure was heard inter partes by the Magistrate (the “1st Hearing”). Before the 1st 

Hearing, the Magistrate’s staff conveyed, by way of a Skype Message to the CAD, comments as to the 

contents of the s370 Report and asked that the CAD file a supplementary report.  Pursuant to this 

exchange, the Attorney-General’s Chambers (“AGC”) (who represented the CAD) filed an Annex to the 

s370 Report with further details to justify the continued retention of the Seized Property.  

 

At the 1st Hearing, the Magistrate indicated that she had “difficulty” determining the relevance of the 

Seized Property to the investigations after hearing full submissions from both the AGC and the 

Petitioners. In response, the AGC sought leave to be heard on an ex-parte basis so that further 

confidential information could be shared with the Magistrate to avoid the dismissal of the CAD’s 

application.  

 

The 1st Hearing was adjourned for parties to make submissions on whether the Magistrate may receive 

further evidence from the CAD on an ex-parte basis even after full submissions had been made on an 

inter partes basis.  

 

Two days before the adjourned hearing (the “2nd Hearing”), the AGC filed an Addendum to the s370 

Report to further justify the continued retention of the Seized Property. At the 2nd Hearing, the AGC 

informed the Magistrate that they no longer needed to attend before the Magistrate on an ex-parte basis 

and that the 2nd Hearing could continue on an inter-partes basis.  

 

At the 2nd Hearing, the Petitioners objected to the admission of the Annex and the Addendum at the 2nd 

Hearing as both were filed outside the one-year deadline provided under s370. Despite the Petitioners’ 

objections, the Magistrate admitted the Annex and the Addendum.  

 

Notwithstanding the Annex and the Addendum, the Magistrate was not satisfied that there was sufficient 

material to justify the continued retention of the Seized Property. However, instead of ordering the 

release of the Seized Property, the Magistrate asked the AGC for their proposal on a “way forward”. In 

response, the AGC again asked to be heard ex-parte in order to place further additional material before 

the Magistrate.  

 

The Magistrate allowed the AGC’s application and held that there was nothing preventing her from 

hearing the AGC on an ex-parte basis even though inter partes proceedings had already begun. 

Following this, the Petitioners applied for criminal revision of the proceedings.  

 

Holding of the High Court 
 

The High Court held that the Magistrate had erred and that serious injustice was caused to the 

Petitioners. Accordingly, the High Court exercised its revisionary powers and ordered the release of the 

Seized Property.  
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A single comprehensive report is required under section 370 of the CPC 

 

The High Court held that the Magistrate had erred in admitting the Annex and the Addendum. In this 

regard, the High Court held that s370 CPC required a single comprehensive report to be filed within the 

1-year deadline set out in s370 CPC. Any annex or addendum filed outside the statutory deadline could 

not be considered by the Magistrate. In this regard, the High Court reasoned as follows:-  

 

(i) A single, entire report must be filed within the one-year limit. Otherwise, the prosecution 

could file a bare-bones, ‘holding’ report to serve as an anchor for additional material to later 

latch on to, effectively extending the statutory deadline at their will.  

 

(ii) Whether a report is complete is a matter of substance and not form. To allow what is in 

name a ‘report’ to be fleshed out by ‘annexes’ or ‘addendums’ would dilute the statutory 

requirement of the one-year deadline. 

 
While the High Court accepted that, as part of her judicial function, a Magistrate hearing a s 370 reporting 

could seek clarification, the High Court held that the interests of finality should prevail, and that the 

Magistrate should not be permitted to ask questions which would elicit or require the introduction of 

fresh material. Rather, the Magistrate should inspect, examine and ask questions of the material already 

before her.  

 

As a logical corollary, the prosecution can respond to the Magistrate’s queries and elaborate orally, but 

cannot tender fresh material. Otherwise, it could lead to unjustifiable delay, and could incentivise the 

making of only a bare report such that the Magistrate would keep asking for more information and be 

drip-fed in an ad hoc manner over an indefinite period.  

 

The AGC is not entitled to attend on an ex-parte basis  

 

The High Court also held that, in the context of hearings under s370 CPC, the option to attend before 

the Magistrate on an ex-parte basis is lost as soon as inter partes proceedings have been commenced. 

In this regard, the High Court clarified the following:-  

 

(i) When a s370 Report is filed, the Magistrate can conduct ex parte proceedings to determine 

continued seizure only where the prosecution does not wish to disclose parts of or the entire 

report. Ex parte hearings cannot be used to offer clarifications on a s370 Report which has 

already been disclosed to interested persons. 

 

(ii) Otherwise, the rights of interested parties would be undermined as they could face great 

difficulty in responding to a constantly shifting case, as well as consequential delays. 

 
(iii) Information sufficiently important and material to the inquiry should be included in the initial 

s370 Report. If there is any concern over sensitive information, the prosecution should go 
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before the Magistrate ex parte to request non-disclosure in advance of the inter partes 

hearing. 

 
Magistrate erred in failing to apply s370 CPC – Serious injustice has been caused to the 

Petitioners 

 

The High Court also found that the Magistrate had erred in failing to apply s370 CPC. In this regard, the 

Magistrate should have ordered the release of the Seized Property as she was not satisfied that the 

s370 Report justified a continued retention of the Seized Property.  

 

Accordingly, the High Court found that there was serious injustice caused to the Petitioners as property 

which indisputably belonged to the Petitioners was being retained by the CAD without any legal basis. 

The High Court therefore exercised its revisionary jurisdiction and order the release of the seized 

property.  

 

Concluding Words 
 

This is the first time the High Court has had to consider whether fresh material can be submitted by the 

law enforcement agency to supplement/augment its initial report after the 1-year deadline under s370 

has passed. The High Court also took the opportunity to clarify the appropriate procedure in s370 

hearings and is an important guiding precedent for future cases.   

 

It should be noted that while law enforcement agencies have the right to seize and retain property in the 

course of their investigations, this right is not unfettered. This robust decision highlights the limits of the 

law enforcement agency’s powers and is a timely reminder of the importance of finality and fairness to 

the interested parties in criminal proceedings. 

 

For further queries, please feel free to contact our team below. 
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Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

 


