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Enforcement of Arbitral Awards – How 

Important is the Seat of Arbitration?  

Introduction 
  

Resisting the recognition and enforcement of an arbitral award can be a challenging endeavour. There 

are limited grounds on which enforcement can be opposed, and the courts have thus far taken a pro-

arbitration position of non-interference. However, in ST Group Co., Ltd. & 2 Ors v Sanum Investments 

Limited [2019] SGCA 65, the Singapore Court of Appeal demonstrated when it would refuse 

enforcement of an award in the context of a wrongly-seated arbitration.  

 

The arbitration agreement between the parties in this case had specified the seat of arbitration as 

Macau. However, the actual arbitration was seated in Singapore instead. The Singapore High Court 

nonetheless allowed the enforcement of the award against most of the respondents in the arbitration, 

finding the error in seat to be a mere procedural irregularity. 

 

The Court of Appeal reversed this aspect of the High Court’s decision, holding that an award arising 

from a wrongly-seated arbitration should not be recognised or enforced because it is not in accordance 

with the parties’ arbitration agreement. The decision highlights the importance of the correct seat of 

arbitration. 

 

Francis Xavier S.C., Tee Su Mien and Edwin Tan of Rajah & Tann Singapore LLP were instructed 

counsel before the Court of Appeal, successfully resisting the enforcement of the arbitration award.  

 

Brief Facts 
 

The case involved an arbitration before the Singapore International Arbitration Centre (“SIAC”), which 

resulted in an Award in favour of the Claimant. The present question before the Court of Appeal was 

whether the Award should be enforced. 

 

The Claimant in this case had entered into an arrangement with the Respondents for the establishment 

of a gaming business in Laos. The parties entered into a number of agreements, including one Master 

Agreement, which included a multi-tiered dispute resolution clause providing, inter alia, for arbitration in 

Macau. Notably, there was a disagreement over whether all the Respondents were in fact parties to the 

Master Agreement. 

 

A dispute later arose between the parties. The Claimant initiated proceedings before the Organisation 

of Economic Dispute Resolution, and then the Vientiane courts, but was unsuccessful on both fronts.  
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The Claimant then commenced proceedings before the SIAC. The Respondents objected to the SIAC 

arbitration, but the arbitration continued despite the objection. The SIAC appointed a three-member 

Tribunal, which went on to issue an Award stating that it had the jurisdiction to determine the claims, 

and that the Respondents had breached their contractual obligations to the Claimant. The Tribunal thus 

awarded damages of US$20 million against the Respondents. 

 

The Claimant obtained leave of court to enforce the Award in Singapore. The Respondents applied to 

set aside the Leave Order, and was successful in respect of only one of the Respondents (the 4th 

Respondent), which the High Court Judge (“Judge”) found not to be a party to the Master Agreement. 

 

The Claimant appealed against the Judge’s decision to set aside the Leave Order as against the 4th 

Respondent, while the Respondents appealed against the Judge’s decision to affirm the Leave Order 

as against the other Respondents. 

 

Holding of the Court of Appeal 
 

The Court of Appeal dismissed the Claimant’s appeal and allowed the Respondents’ appeal, setting 

aside the Leave Order as against all the Respondents. 

 

The Respondents’ appeal 

 

Under the Master Agreement, the correct seat of arbitration was found to be Macau, and the correct 

composition was found to be a one-member tribunal. The Court of Appeal thus had to consider the effect 

of the mistakes in the seat of arbitration and composition of tribunal, as the actual arbitration was 

conducted in Singapore before a three-member Tribunal.  

 

The Judge had described these errors as “procedural irregularities” and found that, in the absence of 

any proven prejudice against the Respondents, the court ought to exercise its residual discretion to 

enforce the Award.  

 

The Court of Appeal, however, took the position that once an arbitration is wrongly seated, in the 

absence of waiver of the wrong seat, any award that ensues should not be recognised and enforced. It 

would not be necessary for the party who is resisting enforcement of such an award to demonstrate 

actual prejudice arising from the wrong seat. 

 

The Court highlighted that the choice of an arbitral seat is one of the most important matters for parties 

to consider in an arbitration agreement because it determines the national law under whose auspices 

the arbitration shall be conducted. The law of the seat is also vital in governing significant issues relating 

to the conduct of an international arbitration and the validity and finality of the award resulting from the 

proceedings. 
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The Court considered the basic principle that arbitration is built on autonomy and free choice. Therefore, 

if an award arises from a wrongly-seated arbitration, it would not be the result of the arbitration that the 

parties had bargained for. 

 

Here, the choice had been made to seat any arbitration in Macau. The Respondents had not waived 

that choice and had in fact objected to the SIAC arbitration. Accordingly, the Court allowed the 

Respondents’ appeal and set aside the Leave Order. 

 

The Claimant’s appeal 

 

Conversely, the Court of Appeal upheld the Judge’s decision to set aside the Leave Order as against 

the 4th Respondent. 

 

The Court agreed with the Judge that the dispute between the parties arose from the alleged breach of 

obligations in the Master Agreement, which contained the arbitration clause. However, the 4th 

Respondent was found not to be a party to the Master Agreement. 

 

Since the 4th Respondent had not agreed to arbitration, it could not be said that the arbitration had been 

validly commenced against it. Therefore, the Award was not valid as against the 4th Respondent. 

 

Concluding Words 
 

This decision highlights the importance of observing the features of the arbitration as specified in the 

arbitration agreement. While the courts may have a policy of non-interference in respect of arbitral 

awards, they will not support the recognition and enforcement of an improperly conducted arbitration.  

 

In this regard, the choice of seat can be seen to be a vital aspect of the arbitration. Parties to an 

arbitration should ensure strict compliance with the choice of seat. Further, parties to an arbitration 

agreement should be aware of the consequences and implications of having an arbitration seated in a 

particular jurisdiction, and should thus negotiate the choice of seat accordingly.  

 

For further queries, please feel free to contact our team below. 
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Contacts 

   

     

 
 

Francis Xavier S.C. 
Regional Head, Dispute 
Resolution 
 
D +65 6232 0551 
francis.xavier@rajahtann.com 

 

 
 

Tee Su Mien 
Senior Associate 
Commercial Litigation 
 
D +65 6232 0385 
su.mien.tee@rajahtann.com 
 

   

   

 
 

Edwin Tan 
Associate 
Commercial Litigation 
 
D +65 6232 0682 
edwin.tan@rajahtann.com 
 
 

  

   

   
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 
 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 
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