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Court of Appeal Decides on Mareva 

Injunctions in Aid of Foreign Proceedings    

  
Introduction 
 

Mareva injunctions are freezing orders granted by the court to restrain parties from disposing of their 

assets prior to the determination of a claim against them. Such injunctions are effective tools in 

preventing the frustration of a judgment, but they are also potentially draconian, thus giving rise to much 

discussion over their scope and application, especially where foreign proceedings are involved. 

 

In Bi Xiaoqiong (in her personal capacity and as trustee for the Xiao Qiong Bi Trust and the Alisa Wu 

Irrevocable Trust v China Medical Technologies, Inc (in liquidation) and another [2019] SGCA 50, the 

Singapore Court of Appeal considered an application for a Mareva injunction in the context of 

proceedings in Singapore and Hong Kong. Importantly, the Court considered the issue of whether it 

could grant a Mareva injunction in aid of foreign proceedings, where the plaintiff intends to pursue the 

foreign proceedings and not the Singapore proceedings. 

 

The Court here found that it did have the power to grant a Mareva injunction in the circumstances 

described above. On an assessment of the facts, the Court chose to exercise its discretion in favour of 

the Respondent, upholding the Mareva injunction against the Appellant.  

 

The Respondent was successfully represented by Kelvin Poon, Nigel Pereira, Chew Xiang and Chow 

Jie Ying of Rajah & Tann Singapore LLP. 

 

Brief Facts 
 

The Respondents were related companies. One Mr Wu was the founder and a shareholder of the 1st 

Respondent. The Appellant, a Singapore citizen, was the wife of Mr Wu.  

 

After investigating the affairs of the Respondents, the liquidators of the 1st Respondent took the view 

that large sums had been misappropriated by the former members of the Respondents. The 

Respondents thus commenced proceedings in Hong Kong against, amongst others, Mr Wu and the 

Appellant. Pursuant to this, the Hong Kong court granted the Respondents a worldwide Mareva 

injunction against Mr Wu and the Appellant.  
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The Respondents then commenced proceedings against Mr Wu and the Appellant in Singapore (“Suit 

1180”), simultaneously applying for a Mareva injunction to prevent them from disposing of their assets 

in Singapore. The High Court granted the application against Mr Wu, but adjourned the hearing in 

respect of the Appellant. 

 

The Respondents subsequently applied to stay Suit 1180 pending the determination of the Hong Kong 

proceedings. The Respondents indicated that they intended to pursue the proceedings in Hong Kong 

because they considered Hong Kong to be the most appropriate forum for the dispute.  

 

The High Court granted the stay of Suit 1180, and also granted the Mareva injunction against the 

Appellant. The Appellant thus appealed to the Court of Appeal to challenge the Mareva injunction.  

 

Holding of the Court of Appeal 
 

The Court of Appeal had to consider the following issues: 

 

(i) Whether the court has the power to grant a Mareva injunction in aid of foreign court 

proceedings; and 

(ii) Whether there is a requirement that, for the court to grant a Mareva injunction, the cause of 

action in support of which the Mareva injunction is sought will terminate in a judgment in 

Singapore. 

 

The Court held that it did have the power to grant a Mareva injunction in aid of foreign court proceedings, 

and that this power was not affected by the injunction-holder’s intention to pursue proceedings in a 

foreign court rather than in Singapore. 

 

On the facts, the Court upheld the decision to grant the Mareva injunction against the Appellant. 

 

Injunctions in aid of foreign court proceedings 

 

Under section 4(10) of the Civil Law Act (“section 4(10)”), the court has the power to grant a mandatory 

order or injunction in all cases where it is just or convenient to do so. This is ancillary to the court’s 

jurisdiction over the substantive cause of action before it. 

 

The Court held that the power granted under section 4(10) extends to the power to grant Mareva 

injunctions, even if they are in aid of foreign court proceedings.  

 

First, the language of section 4(10) is broad enough to cover such injunctions. Second, the Court was 

of the view that the grant of Mareva injunctions in aid of foreign proceedings does not go against the 

intention or purpose behind section 4(10). 

 

 



 
 

Client Update: Singapore 
2019 OCTOBER 

 
 
Dispute Resolution 

 
 

© Rajah & Tann Singapore LLP | 3 

Requirement for cause of action to terminate in Singapore 

 

The Appellant submitted that the court’s power to grant a Mareva injunction under section 4(10) is 

subject to the condition that the cause of action against the defendant must also terminate in a judgment 

in Singapore. Therefore, since the Respondents had indicated that they intended to pursue proceedings 

in Hong Kong and sought to stay proceedings in Singapore, the court did not have the power grant the 

Mareva injunction against the Appellant. 

 

However, this submission was rejected by the Court. The Court approved of the concept that it retains 

a residual jurisdiction over the underlying cause of action even where a stay of action is sought. This 

provides a sound juridical basis for the court’s power to grant a Mareva injunction in such circumstances. 

As such, there should not be a further requirement that the cause of action must terminate in a judgment 

by the Singapore court.  

 

Further, the Court stated that, although a Mareva injunction is used in aid of foreign proceedings, it is 

ultimately still premised on proceedings in Singapore. The party’s intention to use a Mareva injunction 

to assist in the enforcement of an anticipated foreign judgment, rather than an anticipated local 

judgment, should not have any bearing on the extent of the court’s powers.  

 

Application 

 

Having established that it had the power to grant the Mareva injunction sought by the Respondents, the 

Court found that the High Court had acted appropriately in exercising that power to grant the Mareva 

injunction against the Appellant.  

 

An applicant seeking a Mareva injunction must show that: 

 

(i) It has a good arguable case on the merits of its claim; and 

(ii) There is a real risk that the defendant will dissipate its assets to frustrate the enforcement of 

an anticipated judgment. 

 

On the facts, the Court found that the Respondents had a good arguable case on the merits in respect 

of their claim in knowing receipt against the Appellant. The Court was also satisfied that there was solid 

evidence of a real risk of dissipation of assets on the part of the Appellant. 

 

Therefore, the Court dismissed the Appellant’s appeal and affirmed the grant of the Mareva injunction. 

 

Concluding Words 
 

In any given litigation, a judgment is only of value if it can be enforced. In light of the cross-border nature 

of modern commercial litigation, it is important that protective orders such as Mareva injunctions are 

able to function in an international context.  



 
 

Client Update: Singapore 
2019 OCTOBER 

 
 
Dispute Resolution 

 
 

© Rajah & Tann Singapore LLP | 4 

 

The Court here acknowledged the reality of international litigation, which may involve proceedings in 

multiple jurisdictions as part of a litigation strategy. Although proceedings may be actively pursued in 

one jurisdiction, assets may still have to be preserved in another jurisdiction. Therefore, the Court 

declined to restrict the grant of a Mareva injunction to the conditions sought by the Appellant. 
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Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


