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Recognition of Foreign Bankruptcy Orders 

in the Singapore Court 

Introduction 

The recognition of foreign insolvency proceedings is an important issue in the Singapore courts, as 

Singapore continues to develop its position as an international hub for restructuring and insolvency. In 

2017, the UNCITRAL Model Law on Cross-Border Insolvency (“Model Law”) was implemented in 

Singapore through the Companies (Amendment) Act 2017. The Model Law establishes a framework for 

the effectively management of cross-border insolvency proceedings.  

However, while the recognition of foreign corporate insolvency is governed by the Model Law, the Model 

Law – as enacted in Singapore – does not extend to personal bankruptcy orders. In Re: Heince Tombak 

Simanjuntak & 2 Ors [2019] SGHC 216, the High Court thus had to consider the recognition of foreign 

bankruptcy orders on the basis of common law. 

The present case concerned the recognition of certain Indonesian Bankruptcy Orders. The Court here 

set out the test for determining whether to recognise a foreign bankruptcy order and, on the facts, 

granted full recognition to the Indonesian Bankruptcy Orders. 

Brief Facts 

Bankruptcy and insolvency proceedings had been commenced in Indonesia against the four 

Respondent individuals and a related company, resulting in the Indonesian court granting bankruptcy 

orders against the Respondents, as well as a moratorium on debt repayment and the appointment of 

an additional receiver and administrator (collectively, the “Indonesian Bankruptcy Orders”).  

The Applicants, who are the receivers and administrators appointed in Indonesia, successfully applied 

to the Singapore court for recognition of the Indonesian Bankruptcy Orders, and were thus empowered 

to administer, realise and distribute the Respondents’ property in Singapore.  

The Respondents then applied to set aside the order granting recognition of and assistance to the 

Applicants. 

Holding of the High Court 

The Singapore High Court held in favour of the Applicants, upholding the order to grant recognition and 

assistance.  
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Foreign bankruptcy orders 

The Court examined the law on recognition of foreign bankruptcy orders on the basis of common law, 

since the Model Law as enacted in Singapore does not extend to personal bankruptcy orders. In any 

event, the Indonesian Bankruptcy Orders predated the Model Law coming into force in Singapore. 

The Court set out the requirements that must be met before grant recognition to a foreign bankruptcy 

order: 

(i) The foreign bankruptcy order is made by a court of competent jurisdiction; 

(ii) That court must have jurisdiction on the basis of: 

a. The debtor’s domicile or residence; or 

b. Submission by the debtor to the jurisdiction of the court; 

(iii) The foreign bankruptcy order must be final and conclusive; and 

(iv) No defences to recognition apply. 

However, the Court acknowledged that the recognition of the foreign appointment of insolvency 

practitioners would raise certain issues. For example, effective recognition and enforcement of foreign 

orders would require the court’s assistance and would also have potentially extensive effects on third 

parties.  

Therefore, the Court was of the view that it may be appropriate to impose restrictions or requirements 

when recognising foreign bankruptcy orders, for example, on the expatriation or taking possession of 

certain assets. In this regard, the requirements of the Model Law would provide suitable guidance. 

Application 

On the facts, the Court held that: 

(i) The Indonesian Court had jurisdiction on the basis of submission by the Respondents; 

(ii) The Indonesian Bankruptcy Orders were final and conclusive, as the Respondents had 

failed to show that there was a substantive appeal underway; and 

(iii) The Respondents had failed to prove their alleged defences against the recognition of the 

Indonesian Bankruptcy Orders. 

Therefore, the Court granted the Applicants full recognition of the Indonesian Bankruptcy Orders. The 

Applicants were empowered to administer the Respondents’ property in Singapore, save that leave of 

court should be obtained for transfers of real or immovable property and for the repatriation of any assets 

out of Singapore.  
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Concluding Words 

Given the prevalence of cross-border insolvencies, it is important that there should be clarity as to when 

the courts will assist in the enforcement of both foreign corporate insolvency and foreign personal 

bankruptcy proceedings.  

This decision is instructive on how the Singapore courts will approach the determination of whether to 

recognise a foreign bankruptcy order. The Court here set out the test for such recognition, as well as 

the considerations it would take into account when making an order. 

For further queries, please feel free to contact our team below. 
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Our Regional Presence 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    

The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


