
 
 

Client Update: Singapore 
2019 JULY 

 

 

Construction & Projects 

 

 

© Rajah & Tann Singapore LLP | 1   

Race to the Finishing Line – An Adjudication 

Determination’s ‘Best Before’ Date?  

Introduction 
 

The Building and Construction Industry Security of Payment Act (“SOP Act”) seeks to regulate cash 

flow in the construction industry. It sets out a mechanism by which contractors can make progress 

payment claims, and employers must either pay the requested amount or, in the case where the amount 

is disputed, file a payment response detailing the reasons for their refusal and objections to the claim, 

jurisdictional or otherwise. What a successful claimant holds in its hands at the end of the adjudication 

process is an adjudication determination. The question is: does the claimant have an option as to which 

determination to enforce, if a subsequent adjudication determination (taking into account the former) 

has been made? The recent Singapore High Court case of United Integrated Services Pte Ltd v Civil 

Tech Pte Ltd and another [2019] SGHC 32 (hereinafter,“United v Civil Tech”) had the opportunity to 

decide on such situation. 

 

Brief Facts 
 

United Integrated Services Pte Ltd (the main contractor, the Respondent in the two adjudications) 

(hereinafter, “United”) engaged Civil Tech Pte Ltd (the sub-contractor, the Claimant in the two 

adjudications) (hereinafter, “Civil Tech”) to carry out “additions & alterations to [an] existing semi-

conductor factory development involving [the] new erection of [a] 4-storey production building”. 

 

Civil Tech served on United its Payment Claim 6 (“PC 6”), and subsequently made an  adjudication 

application pursuant to the SOP Act. The first adjudicator issued an adjudication determination on 23 

October 2018 in Civil Tech’s favour, whereby United was ordered to pay the Civil Tech a sum of 

S$1,369,987.02 plus interest and costs (hereinafter, the “1st AD”). However, United failed to pay the 

adjudicated sum on Civil Tech’s demand, and Civil Tech applied and was granted leave to enforce the 

1st AD as if it were a judgment debt (see: section 23(2) read with section 27 of the SOP Act).  

 

Shortly thereafter, a subsequent Payment Claim 7 (“PC 7”) was also referred by Civil Tech to 

adjudication, and the second adjudicator issued an adjudication determination on 23 November 2018 

(hereinafter, the “2nd AD”). The 2nd AD was against Civil Tech’s favour and a negative sum of 

S$1,176,050.67 was recorded as the adjudicated amount.  In effect, no amount was payable by United 

to Civil Tech. In the 2nd AD, the second adjudicator adopted the valuation of works and variations in the 

1st AD, and considered further matters including, amongst others, liquidated damages and backcharges. 

In other words, the 2nd AD expressly took into account the 1st AD.  
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United then applied to stay the enforcement of the 1st AD. It bears noting that at the date of the 2nd AD, 

the 1st AD had not been successfully enforced by Civil Tech.  

 

Holding of the High Court 
 

First, the Court held that Civil Tech cannot enforce both the 1st AD and 2nd AD independently at its own 

choosing. The Court reasoned that “were the Sub Contractor correct that each AD could be enforced 

independently at its choosing, a subcontractor could gain a windfall which was unintended by the 

drafters of the SOPA.” [emphasis in bold and underline is ours] (at [14] and [18]) and elaborated as 

follows:  

 

a) By virtue of the fact that section 17(5) of the SOP Act expressly stipulates that a subsequent 

adjudicator is bound by the value of work done determined in a previous adjudication 

determination save in certain circumstances, the Court felt that the 1st AD and 2nd AD are 

“essentially cumulative” and that “the subsequent adjudicator will also factor in all prior 

payments (if any) made to the subcontractor whether under the subcontract or pursuant to 

prior adjudications made in favour of the sub contractor, in order to arrive at the final amount 

to be paid…[by virtue of] s 17(3)(h) SOPA” (at [16]). This meant that the 2nd AD was a 

cumulation of the 1st AD (which remained unpaid at the time of the 2nd AD) plus further 

claims that were not the subject of the 1st AD. 

 

b) The Court emphasised that the key legislative intention of SOP Act regime was to “ensur[e] 

a consistent stream of progress payments for subcontractors” (at [21]). To allow Civil Tech 

to choose between the 1st AD and the 2nd AD, would mean that “the subcontractor would 

be wise to withhold enforcement of the ADs. Upon accumulating sufficient ADs, the 

subcontractor may then elect to enforce each AD in its favour so as to enjoy the temporary 

windfall. Hence, subcontractors would be incentivised to be slow in enforcing the ADs 

in its favour so as to enjoy the temporary windfall” [emphasis in bold and underline is ours] 

(at [22]) – in total odds against the legislative intention.  

 

On the above bases, the Court considered that the 2nd AD amounted to an AD which has accumulated 

the findings of all prior ADs and ought to be the proper one enforceable by Civil Tech. Therefore, the 

Court granted United’s application to stay the enforcement of the 1st AD, “unless [Civil Tech] obtain[ed] 

an order setting aside [the 2nd AD]” (at [24]).  

 

Concluding Remarks  
 

This is an important decision that clarifies how two unenforced adjacent adjudication determinations 

interact under the SOP Act regime. Whilst claimants may rely on the binding effect of earlier adjudication 

determinations, United v Civil Tech is a cautionary tale for claimants emerging triumphant in an 

adjudication proceeding to pause first and think twice before filing another adjudication application for 
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more work done. After all, flowing from the decision of United v Civil Tech, there is a risk that the previous 

adjudication determination would have passed its ‘best before’ date.  

 

For further questions, please feel free to contact our team below. 
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

 


