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Introduction 
 
Welcome to our revamped Trade Bites, which as with our Competition Bites, provides you with updates 

of key developments in trade related topics primarily across South East Asia! Articles are selected on 

the basis of what is seen as most pressing in a country, so as not to overwhelm. 

 

In this first issue of the year, we discuss various developments, including the potential retaliation by the 

Indonesian government against the European Union if it curbs the use of palm oil in its biofuels, and the 

unusual trend of increasing volumes of shipments of US ethanol into Malaysia. The palm oil issue is also 

big in Malaysia. We also note developments in several of the South East Asian countries, relating to 

anti-circumvention laws, tweaks in anti-dumping issues, managing of rules of origin given the new 

CPTPP and sanctions, amongst others. 

 

We trust that the updates will be helpful to your businesses. Should you need any further details or wish 

to discuss any aspect or issue, please do not hesitate to contact us directly. 

 

Yours sincerely, 

 

The Rajah & Tann Asia Competition & Antitrust and Trade Practice 
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in the Royal Gazette by the Commission unless the Commission’s permission was obtained.  No such 

publication setting out the trigger levels which relate to this section was ever made, rendering the merger 

control provision unenforceable. 

 

Merger Control in the 2017 Act 

 

Section 51-53 of the 2017 Act brought a new lease of life to regulation in this area with the introduction 

of 
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Feature Article:  

Indonesia – Fight Back Against Palm Oil Discrimination, Indonesia 

Threaten to Ban EU Products 
By: Wibowo Mukti, Eri Raffaera Budiarti and Wilis Windar Astri (Assegaf Hamzah & Partners) 

 

 

 

 

 

The Indonesian government is ready to take firm action against European Union (“EU”) products if the 

EU continues its plan to curb the use of palm oil in its biofuels. 

 

Indonesia is now reviewing negotiations over the Indonesia-European Union Comprehensive Economic 

Partnership Agreement (IEU-CEPA) in response to a recent EU proposal to impose stricter limits on how 

palm oil can be used in green fuels. The EU has classified palm oil-based biofuels (CPO) as 

unsustainable products, which leads to prohibition of the commodity as raw materials for bio-fuel and, 

as such, the EU would phase them out in order to prevent deforestation and meet their 

ambitious climate goals. 

 

“We (Indonesia) do not want to be dictated by anyone. We are a big nation, and President Jokowi asserts 

so, especially if the issues related to small people, small entrepreneurs or smallholders,” said 

Indonesia’s Coordinating Minister for Maritime Affairs Luhut Panjaitan. 

 

Indonesia called the EU’s move to ban palm oil a double standard and discrimination which potentially 
harms Indonesia’s economy as the world’s largest palm oil producer. According to data from the 
Indonesian Palm Oil Association (GAPKI), Indonesia’s palm oil exports to the EU were valued at around 
US$19 billion in 2018. Palm oil also contributed to 12 per cent of Indonesia’s export and has helped 
millions of people escape from poverty. 
 

The Minister threatened to ban EU products including aircrafts, vehicles and other products from 

entering the Indonesian market if the EU issues the ban on palm oil as a biofuel, so as to protect the 

interest of almost 269 million people whose livelihood is tied to palm oil plantations. Indonesia is a big 

market for many European products. The Minister also hinted that Indonesia would require about 2,500 

aircraft in the next two decades. 

 

Additionally, Indonesia is also planning to lodge a formal protest with the World Trade Organization 

(“WTO”), as it believes that palm oil production was more environmentally friendly than the production 

of vegetable oils like soybean oil, sunflower oil and rapeseed oil. Since 2009, Indonesia has already had 

the Sustainable Palm Oil policy, which reflects the government’s commitment to reduce greenhouse 

gases. Last September, the Indonesian government placed a three-year ban on new permits for oil palm 

plantations to protect the country’s forests. The country’s moratorium on primary forest and peat land 

clearing has been regularly extended since it was first implemented in 2011. All palm oil exports to the 

EU from Indonesia are products which have already been certified by the Roundtable on Sustainable 

Palm Oil (RSPO) and other industry standards, indicating that the palm oil is sustainably produced. 
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Coordinating Minister for Economic Affairs Darmin Nasution said that Indonesia will continue to 

collaborate closely with other palm oil producing countries as well as the Association of Southeast Asian 

Nations framework to promote palm oil sustainability and establish a common position against the 

discriminatory action of the European Commission. 

 

At this stage, there is no clarity as to whether or how the Indonesian government will address the EU 

ban on palm oil, such as by a tariff or non-tariff barrier. We will closely monitor this hot issue and share 

any further updates. 

 
Cambodia – National Bank of Cambodia Launched National Strategy 

for Combating Money Laundering and Financing of Terrorism 
 

On 14 March 2019, the National Bank of Cambodia (“NBC”) initiated the draft of the National Strategy 

for Combating Money Laundering and Financing of Terrorism 2019-2023 (“National Strategy 2019-

2023”). National Strategy 2019-2023 has been jointly prepared by the Inter-ministerial Technical 

Working Group on Anti-Money-Laundering and Combating the Financing of Terrorism (“AML/CFT”) 

under the guidance of the National Coordination Committee on AML/CFT and with technical assistance 

from the International Monetary Fund. National Strategy 2019-2023 has been endorsed by the 

Cambodia Financial Intelligence Unit (CAFIU). National Strategy 2019-2023 was drafted with the 

cooperation of over 70 participants from 22 institutions. 

 

National Strategy 2019-2023 has following objectives: 

 

(a) enable banking institutions and designated non-financial businesses and professions to avoid 

being used for money laundering and to detect proceeds of crime and assets that are related to 

financing of terrorism; and 

 

(b) ensure that law enforcement agencies work effectively together to investigate, prosecute, 

sanction and confiscate the proceeds and instruments of predicate of money laundering and 

terrorism financing offences. 

 

National Strategy 2019-2023 clarifies the roles and responsibilities of relevant ministries, institutions and 

agencies in combating AML/CFT. It would serve as a comprehensive guidance to effectively implement 

the AML/CFT regime. National Strategy 2019-2023 would allow Cambodia to cooperate with other 

countries in strengthening a system to combat Money Laundering and Financing of Terrorism. 

 

Earlier, on 22 February 2019, the Paris-based Global money-laundering watchdog Financial Action Task 

Force (“FAFT”) placed Cambodia in its grey list, after removing Cambodia from the list in 2015. FAFT’s 

grey list lists countries that are highly vulnerable to money laundering. According to H.E. Chea Chanto, 

“all the parties involved must try and work together to get Cambodia off the grey list as soon as possible”. 
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Prior to the drafting of National Strategy 2019-2023, the NBC adopted the National Strategies on Anti-

Money Laundering and Combating the Financing of Terrorism 2013-2017 on 21 March 2013 (“National 

Strategies 2013-2017”), with seven national strategic objectives. National Strategies 2013-2017 aims 

to stop elicit flows of funds from Money Laundering and Financing of Terrorism, safeguard Financial 

Sector Integrity and Operations, strengthen oversight and enforcement mechanisms, and enhance 

domestic and international cooperation. 

 

We will continue to monitor the developments in respect of the drafting of National Strategy 2019-2023.  

 
Malaysia – Are There Opportunities In A Trade War? 
 

While news reports of doom and gloom flowing from the ongoing trade tensions between the US and 

China continue, a curious host of economic opportunities for countries in South-East Asia has emerged.  

 

In late 2018, when China decided to slap tariffs of up to 70 percent on US ethanol shipments, the 

economics behind any direct sale of US ethanol to China became unprofitable. Industry players knew 

they needed to respond to these new tariffs by China and find another way to move their goods. The 

market soon started to notice an unusual trend. The volume of shipments of US ethanol into Malaysia, 

which has historically been very low, began to increase. It was reported that upon arriving in Malaysia 

US ethanol is then mixed with Malaysian ethanol and is thereafter exported to China. In doing so, the 

ethanol, originally from the US where it would have incurred significant tariffs if imported directly into 

China, is now able to legally enter China tariff-free so long as it arrives blended with at least 40 percent 

of ASEAN produced fuel. 

 

Why the preferential treatment? 

 

This is made possible by the rule of origin requirements set out in the ASEAN-China Framework 

Agreement on Comprehensive Economic Cooperation (“ACFTA”), a set of trading rules which provides 

a platform for deepening economic engagement between the member states. The members of ACFTA 

are Brunei, Cambodia, Indonesia, Lao, Malaysia, Myanmar, Philippines, Singapore, Thailand, Vietnam 

and China. So long as Malaysian exporters fulfil the origin criteria, their products will enjoy the tariff 

concessions offered by China under the ACFTA. Under the ACFTA, the current origin criteria imposed 

is 40 percent Regional Value Content (“RVC”). The formula for the 40 percent ACFTA content is 

calculated as follows: 
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In the example above, for Malaysian traders to export US-imported ethanol to China tariff-free, it must 

be blended with ASEAN-produced fuel and the final product must contain at least 40 percent of fuels 

originated from the members of ACFTA. 

 

What should businesses do? 

 

It is not surprising that parties affected by these trade wars are forced to seek alternative measures to 

ensure not just profitability but, in certain cases, the survival of their businesses. Given the ACFTA, 

ASEAN countries should consider promoting their respective countries as alternative or intermediary 

trading partners to companies affected by the on-going US-China tariff spat given the favourable tariffs 

they enjoy as a result of the various multi-national free trade agreements ASEAN member states have 

entered into.  

 

From a Malaysian perspective, this is beneficial as it would increase demand for Malaysian products, 

such as in the case of the ethanol shipments. Malaysian ethanol sales have now increased, and US 

ethanol products that satisfy the rules of origin under the relevant free trade agreement can continue to 

be sold to China without being subject to hefty new tariffs – a win-win situation for both US and Malaysian 

ethanol products. Whilst no similar examples of Chinese products that have been sanctioned by the US 

and which have been re-routed and re-processed in ASEAN to enter the US market tariff free have been 

reported to date, one can only imagine the opportunities to by-pass US tariffs that such a measure would 

offer companies that are able to restructure their production and logistics supply chain to continue to 

import / export their products into China and the US legitimately at slightly increased costs but without 

having to pay increased tariffs. Companies should therefore start assessing their business structures 

not just to mitigate losses due to the trade wars, but to take advantage of free trade agreements such 

as by adapting products to meet rule of origin requirements to increase sales. 

 

Needless to say, any attempt to disguise a product’s origin and re-label it as a Malaysian (or ASEAN) 

product before exporting to its final destination, i.e. a falsification of documents to obtain local certificates 

of origin, is prohibited and would be a breach of the law (e.g. a ship-to-ship transfer where only a 

document switch that inserts Malaysia as the origin before being shipped to China). In other words, a 

pure transhipment of products into Malaysia for re-export would not change the RVC that satisfies the 

rules of origin to qualify for preferential tariffs. 

 

Seize the opportunity! 

 

Like all opportunities, businesses that are able to quickly restructure their logistics and supply chains, 

and product compositions, stand to benefit the most while such windows of opportunity exist. There is 

no telling when or if the US or China might broaden sanctions or tariffs to other “ancillary” countries to 

plug this loop-hole. Having said this, given that rule of origins is enshrined in FTAs, which in turn are 

bilateral (or multi-lateral) agreements between nations, it would not be that easy for China or the US to 

renege on such agreements. There remains a rather decent window of opportunity for Malaysian and 

ASEAN companies to restructure their businesses to take advantage of the US-China trade wars. 
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Myanmar – Recent Trade Developments 
 

Trade and investments in Myanmar are mainly governed by the Ministry of Commerce (“MOC”) and the 

Ministry of National Planning and Economic Development. The Department of Trade under the MOC 

oversees the economy by setting policies for both local and foreign companies. Trade in Myanmar has 

seen a gradual development over the past few years, with the country seeing through its ongoing efforts 

to liberalise the economy. This development is evidenced by the MOC Notification 11/2016 issued on 

19 February 2016 allowing foreign joint venture companies to trade fertilizers, seeds, pesticides and 

hospital equipment. The MOC issued another notification, Notification No.56/2016, on 7 July 2016 

allowing trade for construction materials and equipment to foreign joint venture companies. 

 

One of the more recent and important developments in the Myanmar trade is the liberalisation of the 

wholesale and retail sector. The MOC issued a Notification No. 25/2018 (the “Notification”) on 9 May 

2018 allowing 100% foreign-owned or joint venture (“JV”) companies to undertake wholesale as well as 

retail businesses in Myanmar. 

 

The Notification sets out capital requirements for different types of foreign and JV companies to qualify 

for the MOC wholesale or retail permit. 100% foreign-owned or JV companies with less than 20% 

Myanmar ownership must inject a minimum capital requirement (excluding land lease) of US$5 million 

for wholesale permit and US$2 million for retail permit respectively. On the other hand, JV companies 

with 20% or more Myanmar ownership shall inject a minimum capital (excluding land lease) of US$3 

million for wholesale permit and US$0.7 million for retail permit. In addition to the above, 100% foreign-

owned and JV companies must operate their business on a floor area of no less than 929 square metres. 

 

Furthermore, the MOC issued Newsletter No.3/2018 on 26 July 2018 setting out the list of prioritised 

goods which are allowed to be sold through wholesale and retail under the Notification. The list of 

prioritised goods includes consumer goods, foodstuff (including agricultural, aquatic, animal products, 

instant food, different types of beverages and liquor manufactured domestically), household goods, 

pharmaceuticals and hospital equipment, animal feed and veterinary drugs, stationary and electronic 

goods among others. 

 
Philippines – Safeguard Measures on Imported Cement  
 

A recent international trade matter receiving much publicity in the Philippines is the country’s imposition 

of safeguard measures against imported cement from certain countries.  The measures were imposed 

amidst the Duterte administration’s ambitious “Build, Build, Build” program said to usher in a “golden 

age” in Philippine infrastructure, and competing claims on the adequacy of local cement supply. 

 

Safeguard measures are authorized in the Philippines pursuant to the Safeguard Measures Act of 2000 

(Republic Act No. 8800).  Under that law, the Secretary of the Philippines’ Department of Trade and 
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Industry (“DTI”) or, in case of agricultural products, the Secretary of the Department of Agriculture, shall 

apply a general safeguard measure upon a positive final determination of the Tariff Commission that a 

product is being imported into the country in increased quantities, whether absolute or relative to the 

domestic production, so as to be a substantial cause of serious injury or threat thereof to the domestic 

industry.  However, in the case of non-agricultural products, the DTI Secretary shall first establish that 

the application of such safeguard measures will be in the public interest. 

 

On 18 September 2018, the DTI initiated, motu proprio, a preliminary investigation to determine whether 

increased imports of cement have been causing or threatening to cause serious injury to the domestic 

industry. On 17 January 2019, the DTI Secretary issued Department Administrative Order (DAO) No. 

19-02 imposing provisional safeguard measures on the foregoing types of imported cement amounting 

to PhP210.00 per metric ton (MT) (approximately US$4.00; said to amount to approximately PhP8.40 

or US$0.16 per bag of cement).  The additional tariff is in the form of a cash bond and imposed for a 

period of 200 days from the date of issuance by the Philippines’ Bureau of Customs (BOC) of the relevant 

Customs Memorandum Order (CMO) or fifteen days after the publication of the DTI Order in two 

newspapers of general circulation, whichever comes earlier.  DTI DAO No. 19-02 was published in two 

newspapers of general circulation in the Philippines on 25 January 2019.  

 

The safeguard measures mainly resulted from the DTI’s finding that the domestic cement industry 

suffered serious injury due to the increased imports of cement for the covered years 2013 to 2017, 

creating a market share displacement of local cement manufacturers.  The countries identified in the 

DTI study as contributing to the volume of cement importation in the Philippines for the covered years 

included Malaysia, Thailand, People’s Republic of China, and Vietnam, with Vietnam having the largest 

share of imports. 

 

The DTI has cited considerable data in concluding that the growth of cement importation in the 

Philippines from 2013 to 2016 had a negative and serious impact on the domestic market in 2017: (a) 

despite significant increases in market size for the covered years, the market share of domestic 

manufacturers declined; (b) from having a small share in the domestic market from 2013 to 2015, the 

share of imported cement grew to 8% and 13% in 2016 and 2017, respectively; (c) while the domestic 

industry’s sales revenues increased from 2013 to 2016, it decreased by PhP11.1 billion (approximately 

US$211 million) in 2017, a decline of 12% over the previous year; (d) as earnings before interest and 

taxes increased from 2013 to 2016 by 6%, 15%, and 8%, respectively, the industry experienced a sharp 

decline in earnings of 49% in 2017; (e) the weighted average landed cost of imports is lower than the 

average selling price of the domestic product indicating a price undercutting of 14%; and (f) cement 

manufacturers have been forced to reduce prices by almost 10% to compete with lower-priced imported 

cement.  The DTI also noted factors that contributed to the existence of critical circumstances, such as 

zero tariff rates for imported cement, which allowed exporters to easily penetrate the market.  Further, 

foreign mills export excess production to other countries including the Philippines.   
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On 30 January 2019, the Philippines notified the WTO Committee on Safeguards of the provisional 

safeguard measures against imported cement pursuant to Articles 9 and 12 of the WTO Agreement on 

Safeguards.  The notice indicated the countries exempt from the safeguard measures.  

 

Local cement manufacturers, through the Cement Manufacturers’ Association of the Philippines, have 

supported the safeguard measures, although the Philippine Cement Importers Association said the tariff 

on cement imports would lead to supply shortage as this would prompt independent importers to 

suspend shipments. 

 

The BOC issued its CMO No. 12-2019, Series of 2019 on 14 February 2019 confirming the 

PhP210.00/MT duty on imported cement for a period of 200 days. 

 

Pursuant to the Safeguard Measures Act, the Philippines’ Tariff Commission has commenced its 

administrative investigation into the provisional safeguard measures.  Interested parties and consumers 

have had the opportunity to participate in the proceedings, which include the submission of position 

papers and memoranda, presentation of evidence, site visits at certain local cement manufacturing 

plants, and public hearings. The Tariff Commission is expected to conclude its formal investigation by 

June 2019. 

 

Our Comments 

 

The steps undertaken in this case reflect a tendency in many countries to ensure that domestic business 

is sufficiently protected. Such safeguard actions are increasingly common in numerous jurisdictions.  It 

is a timely reminder for businesses, as they do trade across countries, to also bear such concerns and 

not unwittingly get caught up in similar actions, as these constitute opportunity costs which businesses 

would want very much to avoid. 

 
Singapore – United Nations Sanctions on Imports and Exports – 

What Do They Have to Do with You? A Highlight on Sanctions on 

DPRK 

 
Singapore adopts the United Nations (“UN”) sanctions by incorporating these into Singapore Law, 

namely through the United Nations Act (Cap 339) (“UN Act”), for which severe penalties are imposed 

for non-compliance. Singapore, however, does not automatically follow the US or the EU sanctions, as 

in these are not incorporated by law into Singapore. This is not unusual as there are various factors that 

motivate why sanctions are to be imposed. In this regard, Singapore also has its own list of prohibitions 

as contained within the Regulations of Import and Export.  

 

Although Singapore does not by law adopt the US or the EU sanctions, or for that matter, sanctions 

imposed by any other country, it does not mean that businesses operating out of or through Singapore 
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can simply ignore such additional sanctions as well.  The way in which businesses are undertaken does 

see cross-border activities, which in turn can attract the operation of such sanctions.   

 

Hence, businesses must be very careful when importing and exporting goods. Businesses cannot take 

for granted that exports are free from legal issues so long as their shipping destination is not a sanctioned 

country – the ultimate destination can become equally important. In this article, we highlight this point in 

the context of sanctions against the Democratic People’s Republic of Korea (“DPRK”) after setting out 

some prohibited items in respect of DPRK, just because DPRK has been in the spotlight given a recent 

case. 

 

Highlight – sanctions against the Democratic People’s Republic of Korea in respect of prohibited 

items 

 

The United Nations (Sanctions – Democratic People’s Republic of Korea) Regulations 2010 (“DPRK 

Regulations”) are not new and were enacted under the UN Act in 2010. The DPRK Regulations do two 

things: they prohibit persons in Singapore and Singapore Citizens from importing and exporting certain 

items; and they identify a non-exhaustive list of ‘designated import items’, ‘designated export items’ and 

‘designated luxury items over which restrictions are imposed or outright prohibited’.  

  

Case illustration – two Singapore firms send luxury items to DPRK in breach of sanctions 

 

In July 2018, Ng Kheng Wah, a Singaporean director of OCN (Singapore) Pte Ltd (“OCN”) and T 

Specialist International (Singapore) Pte Ltd (“T Specialist”), was charged on 80 counts of offences 

under the UN Act for supplying luxury goods worth about S$6 million to DPRK, amongst other charges. 

In connection with this, T Specialist also faces 80 charges under the UN Act. During previous 

investigations, the companies had declared that the goods were sold to a buyer in China and they had 

no knowledge of how these luxury goods, which included wine and items from Yamaha, Seiko and 

Montblac, ended up in the DPRK.  

 

In March 2019, it was revealed that OCN had knowledge that the DPRK was the ultimate destination of 

the goods. T Specialist would sell the goods to a buyer in China, and the buyer would approve the goods 

at the Chinese customs before receiving them and allowing them to be transhipped to the DPRK. The 

Chinese parties would also execute the clearance of the goods. These allowed the Singapore 

companies to have no receipt of transactions between the Chinese parties and the DPRK.  Multiple front 

companies were then used to transfer payments into OCN’s account in Singapore. OCN had shown 

clear knowledge of the end use of the items because it had responded to a request for a quote from a 

client from the DPRK, in which OCB agreed to provide a quotation for shipment of the items to China. 

The matter is currently pending trial.  
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Our Comments 

 

The case, while pending, raises the issue of the significance of one’s knowledge of the ultimate 

destination of the goods. Even if businesses do not have this knowledge of their exports, the question 

is where businesses should stop the inquiry. Do businesses have a duty to check whether their client 

has links to the DPRK? What do businesses do if they find out that their client distributes items to the 

DPRK? What are the implications if this client is non-Singaporean and operating outside Singapore? 

There are important issues to be addressed which have significance on business operations, and point 

to a very real need for businesses to implement a system in which they: (i) always have an updated list 

of sanctioned countries, entities and individuals and the prohibited items; (ii) check their imports and 

exports against such list; and (iii) have a reporting system alerting them when their items are caught by 

such list or if there are suspicious circumstances suggesting that such items may ultimately land up with 

the sanctioned countries, entities and/or individuals. The penalty for violation is heavy and the potential 

reputational harm is immense. Should you have any questions or wish to discuss any of the above, 

please feel free to contact our team below. 

 
Thailand – Amendment to the Law on Anti-dumping and 

Countervailing 
 

On 26 February 2019, the Meeting of the National Legislative Assembly (“NLA”) passed a draft 

amendment to the Anti-Dumping and Countervailing of Foreign Products Act B.E. 2542 (1999) (“Draft 

Act”) in order to introduce anti-circumvention measures, as well as to amend and/or add provisions so 

that the Draft Act will be more compatible with the WTO Agreement on Subsidies 

and Countervailing Measure and the Anti-dumping Agreement. 

 

The Draft Act is now pending the King’s signature and publication in the Royal Gazette. It will come into 

force 180 days from the date of publication in the Royal Gazette. The key amendments are as follows: 

 

Anti-circumvention Law 

 

The Draft Act adds Chapter 10/1 consisting of 20 Sections (Section 71/1 – Section 71/20) on  

anti-circumvention measures. 

 

If circumvention of anti-dumping and countervailing measures (“AD/CV measure”) is found, the 

collection of anti-dumping duty and countervailing duty shall be extended to the importation of products 

circumventing the AD/CV measure at a rate not exceeding the maximum rate collected from the product 

subject to the AD/CV measure imposed on the exporting countries (Sections 71/2 and 71/13). The 

elements of the circumvention of AD/CV measure can be summarized as follows (Section 71/3): 
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(a) Change of pattern of trade resulting from the manufacturing operation or business operation 

without any reasonable causes or sufficient economic reasons in order to avoid being subject 

to the payment of anti-dumping duty or countervailing duty or any imposed duty rate. Section 

71/4 further clarifies the actions considered as manufacturing operations or business operations.  

Please see below. 

 

(b) The change of pattern of trade results in the undermining of efficient enforcement of the AD/CV 

measure in terms of price or quantity. 

 

(c) Having evidence of dumping by comparing between the normal value of the product subject to 

the anti-dumping measure and the export price of the product under consideration or the selling 

price of products identical to the product subject to the anti-dumping measure of foreign 

manufacturers, foreign exporters or assembly operators who are alleged to be circumventing an 

AD/CV measure. 

 

Chapter 10/1 also provides a clarification on the manufacturing operation or business operation which 

could result in the change of pattern of trade in order to avoid the payment of anti-dumping duty or 

countervailing duty. Below is the summary of the manufacturing operation or business operation (Section 

71/4): 

 

(a) Slight modification of product subject to an AD/CV measure which does not affect its significant 

nature or qualification; 

 

(b) Transhipment of product subject to an AD/CV measure from a country subject to such measure 

into Thailand through a third country; 

 

(c) Channelling the export of product subject to an AD/CV measure to Thailand through a 

manufacturer or exporter not subject to the payment of anti-dumping duty or countervailing duty 

or subject to a lower duty rate; 

 

(d) Completion of unfinished product or assembly operation of parts/components of product 

manufactured in a country subject to an AD/CV measure to be the same as the product subject 

to an AD/CV measure in Thailand or a third country; and 

 

(e) Other procedures as prescribed in a Ministerial Regulation. 

 

Anti-circumvention Determination  

 

The anti-circumvention determination will be conducted by the Commission Considering Anti-dumping 

and Countervailing (“Commission”) upon the request of the Department of Foreign Trade, a person or 



 

Regional Trade Updates 
2019 APRIL 

 
 
Regional Trade 

 
© Rajah & Tann Asia | 13 

 

a group of persons. However, the request can only be submitted after the Commission renders a final 

decision to collect anti-dumping duty or countervailing duty (Sections 71/5 and 71/6). 

 

Amendment of Definition 

 

The following terms will be amended to reflect the adding of Chapter 10/1. 

 

(a) The definition of “Product under consideration” will be amended to include “product alleged to 

be circumventing an anti-dumping and countervailing measure” (Section 4); and 

 

(b) The definition of “Interested Party” will be amended to include “the government of the country of 

origin of product under consideration” and “Assembly Operator under Section 71/1” (Section 4 

(2) and (2/1)). 

 

Subsidies 

 

The Draft Act amends and adds several provisions under Chapter 10 – Subsidies.  In essence, the Draft 

Act provides a clearer definition of “Government” which means government of country of origin or 

exporting country that exports the products imported into Thailand and it shall include any public body. 

 

The Draft Act revises the whole section of the characteristics of subsidies under Section 63 which are 

more comprehensive. 

 

Power of the Customs Department 

 

The Draft Act will empower the Customs Department to take action against importers who fail to pay 

anti-dumping duty or countervailing duty, fail to pay anti-dumping duty or countervailing duty in full, or 

fail to pay the duty due, including the consideration on refund of anti-dumping duty or countervailing duty 

in case of re-exportation of goods, where duty has been paid, out of Thailand (Sections 49/1, 49/2, 70/1 

and 70/2). 

 

Our Comments 

 

As with the Philippines, we reiterate that there is a stricter enforcement regime in play insofar as 

safeguards and anti-dumping is concerned.  The changes here are also reflective of this.  Businesses 

are reminded to be alert and ensure that in relation to transactions that cross borders, regardless of the 

products involved, it is critical that steps be taken to understand what is the intended goal and whether 

there are laws which will be violated by these goals. 
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Vietnam – New Circular Providing Regulations on Rules of Origin of 

Goods in the CPTPP 
 

On 22 January 2019, the Ministry of Trade and Industry issued Circular No. 03/2019/TT-BCT (“Circular 

03”) regarding the rules of origin of goods in the Comprehensive and Progressive Agreement for Trans-

Pacific Partnership (“CPTPP”). Circular 03 has taken effect since 8 March 2019. The notable points are 

as follows: 

 

A key element relates to when a good may be treated as an originating good.  This will be found if the 

good: 

 

(a) is wholly obtained or produced entirely in the territory of one or more of the signatory countries; 

 

(b) is produced entirely in the territory of one or more signatory countries, exclusively from 

originating materials; 

 

(c) is produced entirely in the territory of one or more of the signatory countries using non-originating 

materials provided the good satisfies all applicable requirements of product-specific Rules of 

Origin; or 

 

(d) in the case of a textile product, satisfies all applicable requirements in this Circular and complies 

with other regulations of relevant law provisions. 

 

The trader will be exempted from requirements for certificates of origin (“C/O”) where there is a de 

minimis value involved, i.e. the customs value of an imported shipment does not exceed USD 1,000 or 

the equivalent in the currency unit of an importing signatory country.   

 

Separately, it is possible to obtain exemptions from C/O requirements for certain imported goods granted 

by an importing signatory country, or to obtain permission not to present C/O by an importing signatory 

country.  Note that the C/O requirement may not be waived where the importation forms part of a series 

of importations carried out or planned for the purpose of evading compliance with the importing party’s 

laws governing claims for preferential tariff treatment. 

 

Any C/O issued by a competent authority is valid for 1 year or longer after the issuing date, subject to 

the legislative regulations of an importing signatory country. Where goods have been exported out of 

Vietnam prior to 8 March 2019, it is possible to obtain a C/O so as to be eligible for tariff incentives under 

terms and conditions of CPTPP and laws of importing signatory countries. 
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Our Comments 

 

The changes being brought about by the introduction of the CPTPP are also occurring in several other 

countries.  This makes for interesting opportunities for businesses looking to take advantage of the best 

locations to manufacture and routes through which to import and/or export goods.  Businesses are 

strongly encouraged to review their current processes in this regard, and as a firm with capabilities 

across South East Asia, we will be very happy to assist.   
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Reach us 24/7 at +65 9754 4310 or at competitionlaw@rajahtann.com 
 

 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  

We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 

yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 

offer access to excellent legal expertise in more than 100 countries.  

Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 

Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    

The contents of this Update are owned by Rajah & Tann Asia together with each of its Network Firms and subject to copyright protection under the 

laws of each of the countries where the Firms operate and, through international treaties, other countries. No part of this Update may be reproduced, 

licensed, sold, published, transmitted, modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means 

whether or not transiently for any purpose save as permitted herein) without the prior written permission of Rajah & Tann Asia or its respective 

Network Firms. 

Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 

to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course of 

action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 

specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 

Management at eOASIS@rajahtann.com. 

 


