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Can A Witness Give Testimony by Video 

Link from Overseas to Avoid Potential 

Prosecution in Singapore?  

Introduction 
  

Witness testimony often plays a vital role in the process of litigation. While the court ordinarily requires 

witnesses to give their testimony in person in Singapore, there are situations in which the court will allow 

the witness to give evidence by video link from overseas instead. 

 

In Anil Singh Gurm v J S Yeh & Co and another [2018] SGHC 221, the Singapore High Court considered 

how section 62A of the Evidence Act (Cap 97, Rev Ed) (“section 62A”) should be interpreted, in 

particular, whether a witness should be allowed to give evidence by video link from overseas because 

he feared prosecution in Singapore if he were to enter the country. The Singapore courts had yet to 

consider this question of the interpretation of section 62A, and foreign cases had adopted differing 

approaches as to the public policy behind the issue. As such, this decision serves as a novel statement 

of Singapore law. 

 

Here, the Court held that the fear of prosecution alone is not sufficient to dispense with having the 

witness attend in person. The Plaintiff’s application for its witness to give testimony by video link was 

thus dismissed. In reaching its decision, the Court considered authorities from Singapore, UK, Hong 

Kong and Australia, and chose to adopt the reasoning of the minority (rather than the majority) of the 

UK House of Lords in Polanski v Condé Nast Publications Ltd [2001] 1 WLR 637 (“Polanski”). 

 

The Defendants were successfully represented by Chandra Mohan and Ang Tze Phern of Rajah & Tann 

Singapore LLP.  

 

Brief Facts 
 

The Plaintiff had purchased a property in Singapore as the nominee of his cousin, Mr Tejinder, who was 

an Australian citizen. However, the Residential Property Act prohibits foreign nationals from acquiring 

such property without the necessary approval, which Mr Tejinder was unable to obtain. The Plaintiff was 

subsequently charged for committing an offence under the Residential Property Act by purchasing the 

property as a nominee of a foreign person, with the intention to hold the property on trust for that person.  

 

The Plaintiff then commenced a claim against the Defendant solicitors, who had advised him on the 

purchase, alleging that they had been negligent in advising him on the legality of the transaction.  
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In pursuit of his claim, the Plaintiff wanted to call Mr Tejinder to give evidence as a witness, but Mr 

Tejinder was unwilling to come to Singapore as he feared he would be prosecuted for his role in the 

transaction. The Plaintiff thus applied for Mr Tejinder to give evidence by video link from outside of 

Singapore. 

 

Holding of the High Court 
 

The Court held that Mr Tejinder’s fear of prosecution was not sufficient reason for it to allow Mr Tejinder 

to give evidence by video link. The decision was based on the Court’s interpretation of the relevant 

legislation, as well as on principles of public policy. 

 

Giving evidence 

 

Section 62A allows the court to grant an order for the giving of evidence by video or live television link 

in certain situations, including where the witness is outside Singapore. However, the court must have 

regard to all the circumstances of the case, including: 

 

(i) The reasons for the witness being unable to give evidence in Singapore; 

 

(ii) The administrative and technical facilities at the place where the witness will be giving 

evidence; and 

 

(iii) Whether any party to the proceedings will be unfairly prejudiced. 

 

The Court found that Mr Tejinder was not in fact “unable” to give evidence in Singapore.  

 

(i) The Court agreed with the Defendants’ submission that the witness should be physically 

incapable of attending, or unable to attend due to reasons other than the witness’ own 

doing. This does not extend to situations where the witness is unwilling or voluntarily 

chooses not to attend. The Court therefore preferred the view that the word “unable” in 

section 62A cannot be interpreted so widely as to include to a preference or choice not to 

attend in Singapore. 

 

(ii) The Court found support for this position from the general principle that witnesses in civil 

proceedings should give their evidence orally and in person in open Court, as well as from 

a trio of Hong Kong cases cited by the Defendants.  

 

In the circumstance, the Court found that Mr Tejinder was merely unwilling to attend, and not unable to 

do so. Mr Tejinder feared being prosecuted if he returned to Singapore, but even if this risk was genuine, 

it did not have any bearing on his ability to attend in Singapore.  
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On this factor alone, the Court was willing to dismiss the Plaintiff’s application. 

 

Public policy 

 

In any event, the Court went on to consider issues of public policy, and held that it would also be against 

public policy to allow Mr Tejinder to avoid prosecution in Singapore and potentially exculpate himself of 

charges through his video link evidence while he remained beyond the reach of the law. 

 

The Court cannot be seen to endorse actions by potential perpetrators of crimes to avoid being brought 

to justice. Mr Tejinder’s desire to avoid the risk of prosecution amounted to a desire to avoid the normal 

processes of the law and to evade justice.  

 

In so doing, the Court preferred the minority position expressed by the UK House of Lords in Polanski, 

that it would be contrary to public policy to grant an application for video link evidence where the sole 

reason given for the witness not attending was his professed desire to avoid the risk or likelihood of 

arrest or extradition. Notably, the Court chose not to follow the reasoning of the majority of the House 

of Lords in this decision, disagreeing with the applicability of their public policy considerations.  

 

Further, the Court ought not to allow Mr Tejinder to give evidence which could exculpate him in respect 

of any criminal charge that might be preferred against him, thereby circumventing the statutory law on 

video link evidence in criminal proceedings. Singapore law provides that video link evidence can only 

be given in criminal proceedings if the witness is in Singapore. While Mr Tejinder had not been charged 

with any offence, the evidence he intended to give could potentially be relied upon to exculpate him in 

an investigation which might otherwise result in charges being brought against him.     

 

Public policy considerations weighed heavily against allowing Mr Tejinder to give evidence by video link. 

The Court thus dismissed the Plaintiff’s application on these grounds as well. 

 

Concluding Words 
 

The High Court was faced here with a novel question of Singapore law. There have been no previous 

Singapore decisions on the interpretation of the Evidence Act considered here. Further, foreign 

authorities have come to differing views on the relevant questions of public policy. 

 

As the giving of evidence constitutes a key part of the litigation process, the issues considered here are 

of especial importance. The decision of the High Court is thus a welcome clarification on the position 

taken under Singapore law. 

 

The Court granted leave to appeal against its decision. Any further developments on these issues will 

be closely watched and reported. 

 

For further queries, please feel free to contact our team below. 
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Chandra Mohan 
Head, Commercial Litigation  
 
D (65) 6232 0552 
F (65) 6225 9630 
 
chandra.mohan@rajahtann.com 
 
 

 

 

Ang Tze Phern 
Senior Associate 
 
D (65) 6232 0922 
F (65) 6428 3468 
 
tze.phern.ang@rajahtann.com 
 

   

   
 

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


