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Singapore High Court Decides on Set-Offs 
and Costs Implications  
  

Introduction  

  
In a commercial dispute, it is not uncommon for there to be both claims and counterclaims between the 

same parties. In Inzign Pte Ltd v Associated Spring Asia Pte Ltd [2018] SGHC 147, the Singapore High 

Court was faced with a situation where the awarded sum for the Defendant’s counterclaim was higher 

than the awarded sum for the Plaintiff’s claim. The Court thus had to determine the issues of set-off and 

costs implications. 

 

Allowing the Defendant’s defence of set-off, the Court held that the Plaintiff’s claim had been 

extinguished, and awarded the Defendant costs of both the claim and the counterclaim. The Court also 

took into account settlement offers on the part of the Defendant, and granted indemnity costs from the 

point of offer.  

 

The Defendant was successfully represented by Lai Yew Fei and Tao Tao of Rajah & Tann Singapore 

LLP. 

 

Brief Facts 
 

The Plaintiff had engaged the Defendant to supply springs for the manufacture of certain end-products. 

The dispute arose when the Plaintiff alleged that the Defendant had not complied with certain cleaning 

processes for some batches of springs.  

 

However, the Plaintiff also refused to take delivery of various batches of springs which had undergone 

the relevant cleaning process. 

 

The Plaintiff claimed against the Defendant for breach of contract in supplying springs that had not 

undergone the cleaning process, and sought damages for the costs of internal investigations, losses 

from a missed shipment, and losses for the springs which had not undergone the cleaning process. 

 

The Defendant in turn counterclaimed for losses arising from outstanding orders which the Plaintiff had 

wrongfully failed to take delivery of. 

 

  

https://www.linkedin.com/company/rajah-&-tann


 
 

Client Update: Singapore 
2018 JULY 

 
 
Dispute Resolution 

 
 

© Rajah & Tann Singapore LLP | 2 

Holding of the High Court 
 

The High Court allowed the entirety of the Defendant’s counterclaim, but only part of the Plaintiff’s claim. 

As a result, the award for the counterclaim exceeded the award for the claim. The Court, considering 

the defence of set-off, extinguished the Plaintiff’s claim and awarded costs to the Defendant.  

 

Claim and counterclaim 

 

Regarding the Defendant’s counterclaim, there was no dispute that the Plaintiff had failed to take 

delivery of certain batches of springs, and that these springs were compliant with the required 

specifications, including the cleaning process. Therefore, the Plaintiff was found liable for the total price 

of the outstanding orders, amounting to $78,087.60. 

 

As for the Plaintiff’s claim, the Court found the Defendant liable for the costs of the Plaintiff’s internal 

investigations and the losses suffered as a result of certain springs which had not undergone the 

cleaning process. However, the actual damages awarded were far lower than the amount claimed, 

amounting to $52,111.37.  

 

Further, although the Court was willing to find a causal link between the Defendant’s breach and the 

Plaintiff’s missed shipment, the Court held that the Plaintiff had failed to prove its loss of profits. In any 

event, the terms of the agreement between the parties precluded any claim for loss of profits. This part 

of the Plaintiff’s claim was thus entirely unsuccessful. 

 

Set-off 

 

The Court held that the Defendant was entitled to rely on legal set-off, equitable set-off and set-off by 

judgment. 

 

A legal set-off involves a debt or liquidated sum due from the plaintiff to the defendant that is capable of 

being ascertained with precision. Here, the Defendant’s $78,087.60 counterclaim entitled the Defendant 

to legal set-off against the Plaintiff’s claim. 

 

Equitable set-off applies as long as the cross-claim arises from the same transaction as the plaintiff’s 

claim or is so closely connected that it would be unjust to allow the plaintiff to enforce payment without 

taking it into account. Here, the Defendant’s counterclaim was sufficiently closely connected with the 

subject matter of the Plaintiff’s claim. 

 

Set-off by judgment arises under the Court’s inherent jurisdiction to set-off cross-liabilities which have 

been established by judgments, leaving one single liability for the balance sum, which clearly applied in 

the present case. 

 

Since the amount due to the Defendant on its counterclaim exceeded the amount due to the Plaintiff on 

its claim, the Court found that the Defendant had succeeded in its defence to the Plaint iff’s claim, and 
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ordered that the Plaintiff’s claim be dismissed. The Defendant was also entitled to judgment for the 

balance of its counter-claim after set-off, amounting to $25,976.23. 

 

Costs 

 

As the Defendant had successfully defended the Plaintiff’s claim, and had succeeded in getting a 

judgment for the balance of its counterclaim after set-off, the Court held that the Defendant was entitled 

to the costs of defending the claim, as well as the costs of its counterclaim. 

 

It further arose that the Defendant had made two offers to settle in the course of the dispute, both of 

which were rejected by the Plaintiff. The amount offered to settle the Plaintiff’s claim was higher than 

the final award of $52,111.37 against the Defendant, while the amount offered to settle the Defendant’s 

counterclaim was lower than the final award of $78,087.60 against the Plaintiff. 

 

Where an offer to settle is made and rejected, and the award turns out to be less favourable than the 

terms of the offer, the party making the offer may be entitled to standard costs up to the date of the offer 

and indemnity costs thereafter.  

 

Although the final judgment was for the dismissal of the Plaintiff’s claim and judgment of $25,976,23 on 

the counterclaim, the Court separated the judgment into the pre-set-off sums of $52,111.37 for the 

Plaintiff’s claim and $78,087.60 for the Defendant’s counterclaim. Since the judgments were less 

favourable for the Plaintiffs than the terms of the offers to settle, the Court held that the Plaintiff was 

liable to pay costs on the claim and the counterclaim on the standard basis and on the indemnity basis 

thereafter. 

 

Concluding Words 
 

This case serves to demonstrate the application of the defence of set-off. In particular, it shows the 

consequences of a scenario where the award for the counterclaim exceeds the claim, with the claim 

itself being found to be extinguished. 

 

The decision also clarifies how the Court will approach the issue of costs where a settlement offer has 

been made. In the context of set-off, the Court may look at the separate judgments for the claim and 

counterclaim to determine whether the offer was in fact more favourable than the final judgment. 

 

For further queries, please feel free to contact our team below.  
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Lai Yew Fei 
Partner 
 
D (65) 6232 0557 
F (65) 6428 2122 
 

yew.fei.lai@rajahtann.com 
 

 

 
 

Tao Tao 
Associate 
 
D (65) 6232 0584 
F (65) 6428 2286 
 

tao.tao@rajahtann.com  
 

   

   
Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


