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New Rules for Property Developers under 
the Developers (Anti-Money Laundering 
and Terrorism Financing) Bill  

Introduction  
 

The Developers (Anti-Money Laundering and Terrorism Financing) Bill was passed in Parliament on 20 

November 2018. The Bill seeks to amend both the Housing Developers (Control and Licensing) Act 

(Cap. 130) (the “HDCL Act”) and the Sale of Commercial Properties Act (Cap. 281) (the “SCP Act”), 

which regulate the sale of residential and commercial properties before they are completed by 

developers. The eventual Act is called the Developers (Anti-Money Laundering and Terrorism 

Financing) Act 2018 and will come into operation on a date that the Minister appoints by notification in 

the Gazette. The amendments are mainly to give effect to certain recommendations of the Financial 

Action Task Force regarding anti-money laundering and countering the financing of terrorism which are 

applicable to developers. This is to bring Singapore’s anti-money laundering and terrorism financing 

regime in line with international standards and signals our commitment to be a responsible member of 

the international community. 

 

The Bill in essence seeks to institute new requirements for developers to facilitate the detection of money 

laundering and terrorism financing and to bar persons from being involved in developer activities if they 

have been previously convicted for money laundering and terrorism financing offences.  

 

What Constitutes Money Laundering or Terrorism Financing Offences?  

 

Pursuant to the amendments under the Bill to section 2 of both Acts, “money laundering or terrorism 

financing offences” have been defined as an offence under: 

 

(i) new Sections 12A(2), 12B(3), 12C(5), 12D(2), 12E(6) or 12F(2) of the HDCL Act or any 

rules made under the HDCL Act pertaining to the prevention of money laundering and 

terrorism financing; 

 

(ii) new Sections 5A(5), 5B(5), 5C(6), 5D(2) or 5E(4) of the SCP Act or any rules made under 

the SCP Act pertaining to the prevention of money laundering and terrorism financing; 

 

(iii) sections 43 to 48 of the Corruption, Drug Trafficking and Other Serious Crimes 

(Confiscation of Benefits) Act (Cap. 65A); 

 

(iv) the Terrorism (Suppression of Financing) Act (Cap. 325); and 
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(v) any regulations made under the United Nations Act (Cap. 339). 

 

Generally, offences under the Corruption, Drug Trafficking and Other Serious Crimes (Confiscation of 

Benefits) Act (Cap. 65A) include, inter alia, assisting another to retain the benefits of drug dealing or 

criminal conduct, for example by using funds from drug dealing or criminal conduct to acquire property 

by way of investment or otherwise. Offences under the Terrorism (Suppression of Financing) Act 

include, inter alia, providing or collecting property for terrorist acts, providing property and services for 

terrorist purposes and use or possession of property for terrorist purposes.  

 

Under the aforesaid legislations, a person would be guilty of an offence under any of the following 

examples (which are not exhaustive):  

 

(i) where a person knows or has reasonable grounds to believe that he or she is assisting 

another to retain the benefits of drug dealing or criminal conduct;  

 

(ii) if having known or having reasonable grounds to suspect that any property was used or 

intended to be used (directly or indirectly) in connection with drug dealing or criminal 

conduct, one fails to disclose such knowledge or suspicion; or  

 

(iii) if a person “knows or has reasonable grounds to believe” that any property will be used in 

order to commit any terrorist act or to facilitate terrorist activities or be used by or will benefit 

any terrorist or terrorist entity (as the case may be) yet fails to disclose such knowledge or 

suspicion.  

 

It is submitted that the threshold of “knows or has reasonable grounds to believe” and “knows or has 

reasonable grounds to suspect” set out in the aforesaid legislations is an objective standard with an 

element of subjectivity (depending on the facts and circumstances).  
 

Changes at a Glance 
 

In a nutshell, licensed housing developers under the HDCL Act and developers under the SCP Act will 

now have to comply with the following: 

 

(i) Implement adequate programmes and measures to prevent money laundering and 

terrorism financing. 

 

(ii) Perform customer due diligence measures and keep these records and make these records 

available to the Controller of Housing (the “Controller”), inspector and other persons 

appointed by the Controller upon request. 

 

(iii) Disclose suspicious transaction reports. 
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New Anti-Money Laundering and Terrorism Financing Duties for 

Developers 
 

It is noteworthy that the Bill seeks to amend section 2 of both Acts to include a new definition of 

“purchaser” which is very wide. A purchaser would include a person to whom an option to purchase is 

granted or one who agrees to purchase a unit from the developer. It even includes a prospective 

purchaser.   

 

Clauses 5 and 10 of the Bill seek to amend the HDCL Act and the SCP Act respectively by introducing 

new requirements for developers to facilitate the detection of money laundering and terrorism related 

financing.  

 

1. Restrictions on Holding or Maintaining Accounts from Anonymous Sources or 

Purchasers with Fictitious Names  

 

Under the new section 12A(1) of the HDCL Act and the new section 5A(1) of the SCP Act, 

developers should not open or maintain any account (whether or not in a Project Account) for, or 

hold and receive moneys from an anonymous source or a purchaser with an obviously fictitious 

name.  

 

2. Customer Due Diligence Checks and Reporting on Suspicious Transactions 

 

Under new sections 12B(1) and 12D(1) of the HDCL Act and new sections 5A(2) and 5A(4) of the 

SCP Act, developers will need to carry out customer due diligence checks on purchasers and report 

any suspicious transactions to a Suspicious Transaction Reporting Officer by making a suspicious 

transaction report. Where a developer knows or has reasonable grounds to suspect any matter 

mentioned in section 39(1) of the Corruption, Drug Trafficking and Other Serious Crimes 

(Confiscation of Benefits) Act, he or she must disclose this via a suspicious transaction report.  

 

With regard to when a developer’s duty to monitor ends, given that the profile of purchasers can 

change after the signing of the sales and purchase agreement, the new section 12B of the HDCL 

Act and the new section 5A(2) of the SCP Act stipulates that a developer is required to perform such 

customer due diligence measures ‘at such times as may be prescribed’. This is broad, especially 

when read in light with the new Section 12E(2)(b)(iii) of the HDCL Act and 5C(2)(b)(iii) of the SCP 

Act which requires all risk assessments of the developer to be “up to date”. The Minister of National 

Development, Lawrence Wong has assured developers in his round-up speech of the bill that they 

will not be requiring developers to monitor their purchasers perpetually. Instead, subsequent rules 

in subsidiary legislation will make it clear that the requirements on developers will only apply until 

the project is completed, which is also the point at which the developer is no longer regulated under 

the HDCL Act and the SCP Act.  
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3. Programmes and Measures to Prevent Money Laundering and Terrorism Financing 

 

(i) Identify and Assess Money Laundering and Terrorism Financing Risks 

 

Under the new section 12E(2) of the HDCL Act and the new section 5C(2) of the SCP Act, 

developers would now have to take appropriate steps to identify, assess and understand the money 

laundering and terrorism financing risks in relation to its purchasers and the countries and 

jurisdictions which the purchasers are from or in or even the countries and jurisdictions which the 

developer has operations in. This means that they would have to document their risk assessments 

and consider all the relevant risk factors before determining the overall level of risk and the 

appropriate type and extent of mitigation to be applied. They would need to keep their risk 

assessments up to date, and also have appropriate mechanisms to provide its risk assessments to 

the Controller.  

 

(ii) Implement Training Programmes and Internal Policies to Manage and Mitigate 

Money Laundering and Terrorism Financing Risks  

 

Further, the developers would have to develop and implement internal policies, procedures and 

controls to manage and effectively mitigate the money laundering and terrorism financing risks 

(either identified by itself or as notified by the Controller) by making appropriate compliance 

management arrangements and by applying adequate screening procedures when hiring 

employees. These internal policies, procedures and controls have to be approved by its senior 

management.  

 

The developers would also be required to implement an ongoing programme to train employees 

on these internal policies, procedures and controls, have an independent audit function to test them 

out and to monitor the implementation of these policies, procedures and controls (with a 

corresponding duty to enhance them, if necessary).  

 

It should be noted that these compliance management arrangements would also include the 

appointment of a compliance officer at the management level. This compliance officer can be an 

appointee at the management level and will be responsible for reviewing the developer’s anti-

money laundering and terrorism financing policies. 

 

4. A Comparable Standard of Anti-Money Laundering and Terrorism Financing Efforts and 

Policies Must Apply to All Branches, Subsidiaries and Jurisdictions of the Developer  

 

Where a developer that is incorporated in Singapore has a branch or subsidiary in Singapore or 

elsewhere, it must develop and implement a group-level programme that is applicable to its 

branches and subsidiaries. There should also be procedures for the sharing of information required 

for the purposes of customer due diligence between the developer and its branches and 

subsidiaries, while adequate safeguards should be in place on the confidentiality and use of the 

information exchanged.  
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Where a developer has branches or subsidiaries in countries beyond Singapore with laws for the 

prevention of money laundering or terrorism financing that differs from that of Singapore, the 

developer has to apply the more stringent set of laws, to the extent that the law of the host country 

permits. Where the branch or subsidiary is unable to do this, the developer must report this to the 

Controller, and must comply with such directions as are given by the Controller.  

 

5. Proper Record Keeping of Due Diligence for Period of At Least Five Years 

 

Under the new section 12C of the HDCL Act and the new section 5B of the SCP Act, developers 

must keep proper records of all documents and information (including any analysis performed) of 

their due diligence checks. Further, the developers would have to make available all such 

information and documents to the Controller or an inspector or such other authorities upon their 

request.  

 

The Bill does not codify the length of time which the documents must be kept by developers. Clause 

5 of the Bill which inserts section 12C(2) into the HDCL Act states that ‘different periods may be 

prescribed for different documents and information’. However, Minister Lawrence Wong in his round 

up speech on the Bill said that subsidiary legislation which will be subsequently enacted will set out 

the prescribed period but it will be at least five years after the completion of the transaction. This is 

consistent with what is prescribed in the FATF recommendations and in other sectors’ legislations, 

such as for financial institutions and pawnbrokers. 

 

To ensure compliance with the new provisions, the Controller will be given commensurate 

enforcement powers. Clause 6 of the Bill seeks to amend section 14 of the HDCL Act to include 

powers of the Controller to require developers to produce relevant information, retain and make 

copies of documents and to disclose information for the purposes of investigation and subsequent 

criminal proceedings. It includes repercussions for any person who intentionally alters, supresses 

or destroys any document or information which the person is required to provide, or if the person 

makes any statement which the person knows or ought reasonably to know that (or is reckless as 

to whether) it is false or misleading.  

 

A Calibrated, Risk-Based Approach Taken with the Flexibility and 

Room to Manoeuvre for Developers 
 

It should be noted that it is a calibrated approach, where the type and extent of the measures taken 

should be appropriate having regard to the risk of money laundering and terrorism financing and the 

size of the developer’s business. This risk-based approach implies that while principal obligations are 

set out, businesses are afforded the flexibility to develop their own procedures according to the different 

risks they identify using their own programmes. The Bill leaves quite a big room for housing developers 

to make their own judgment calls, and the wording is deliberately drafted to leave some ambiguity.  
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Minister Lawrence Wong in his round-up speech on the Bill has also made it clear that this calibrated 

risked-based approach also allows developers to rely on third parties, such as estate agents, lawyers 

or banks to conduct necessary check on their behalf. This is to allow developers the flexibility to 

determine how best to conduct their checks. That being said, the ultimate responsibility still lies on the 

developer to ensure that the requirements under the new Bill are adhered to as section 27 of the HDCL 

Act and section 9 of the SCP Act stipulates that if an offence was committed with the consent or 

connivance of an officer of the company, or if the commission of the offence was attributable to the 

officer’s negligence, the officer can also be held liable for the offence.  

 

Penalties for Those Convicted of Money Laundering and Terrorism 

Financing Offences 
 

1. Barred from Holding a Housing Developer’s Licence or from Holding a ‘Responsible 

Position’ in Developers 

 

Clause 4 of the Bill seeks to amend section 7(1) of the HDCL Act to now empower the Controller to refuse 

a housing developer’s licence to:  

 

(i) An applicant previously convicted of any money laundering or financial terrorism offence; or 

 

(ii) An applicant which is a company if it has a substantial shareholder who has previously been 

convicted of a money laundering or financial terrorism offence. 
 

The amendments under the Bill will now essentially bar persons convicted of money laundering and 

terrorism financing offences from being developers. 

 

All in all, the spirit behind the Bill seeks to deter the real estate sector from being used to abet money 

laundering and terrorism financing offences. One way to effect this is to ensure that those who have a 

history in money-laundering and terrorism financing are not allowed to occupy the position of a developer 

and as a result, have a higher chance of siphoning their ill-gotten gains into property.  

 

These powers of the Controller to refuse to issue a licence are in addition to its existing powers to refuse, 

revoke or suspend a housing developer’s licence where the developer has been convicted of an offence 

involving fraud or dishonesty, or when the developer carries out its business in a manner that is 

detrimental to the interests of its purchasers or to the public at large.  

 

Clause 8 of the Bill seeks to amend section 25 of the HDCL Act to disqualify persons convicted of money 

laundering or terrorism financing offences from holding responsible positions in developers. A 

responsible position is defined by section 2 in the HDCL Act to mean a partner in a partnership, a 

director, manager or secretary of a company or a person in a position analogous to that of a director, 

manager or secretary, and a president, secretary or treasure of a society or a person in a position 
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analogous to that of president, secretary or treasurer. Clause 10 of the Bill inserts section 5E into the 

SCP Act for materially the same effect.  

 

2. Monetary Penalties – a Fine Not Exceeding S$100,000 

 

Many of the new penalty provisions imposed also entail a fine not exceeding $100,000. This is in line 

with the penalties introduced in more recent Acts like the Pawnbrokers Act.   

 

Conclusion 
 

This Bill has been proposed in consultation with the Real Estate Developers’ Association of Singapore 

(REDAS), the Law Society of Singapore and members of the public. It seeks to balance the reputational 

risks of non-compliance with international standards and the additional compliance burden which will be 

imposed on regulators. As such, the Bill has been drafted to incorporate a high level of flexibility to the 

developers in complying with the measures. As Member of Parliament, Louis Ng pointed out, the 

terminologies in the Bill are set out in very broad language, as a deliberate measure to accord 

businesses the flexibility to develop procedures according to their business size, customer profile and 

nationality, and different levels of risks of money laundering and terrorism financing.  

 

In terms of implementation, Minister Lawrence Wong has assured developers that the Urban 

Redevelopment Authority (“URA”) will conduct industry outreach and engage the developers and 

provide all necessary guidance to developers in the initial implementation stage. There will also be 

ongoing support by URA to improve the industry’s understanding of risky transactions and risk mitigating 

measures. When these have been done and everything is set in motion, the Controller will carry out 

regular audit checks to ensure the accurate implementation of the measures. Developers found to flout 

the regulations will face potential fines and in more serious cases, disqualification from obtaining 

licenses in the future.  

 

All in all, the imposition of these new measures on developers can be said to be a necessary evil as real 

estate is also an established method of laundering worldwide. Developers frequently deal with property 

buyers and play an important role in the detection and prevention of laundering activities. This explains 

the focus of the amendments on the sale of uncompleted housing and commercial properties by 

developers, as these are properties typically sold off-plan and are exposed to more risks. Sale of 

completed properties typically do not involve developers directly. There are intentions to carry out similar 

amendments to the Estate Agents Act next year to impose similar anti-money laundering and counter 

terrorism financing requirements on estate agents. Slowly but surely, the government is raising the bar 

across the industries to bring them up to the internationally endorsed FATF standards and this will do 

well for our reputation and to contribute to a comprehensive global system to fight against money 

laundering and terrorism financing.  
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We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
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