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Securities and Futures Act Amendments – 

Classification of Accredited Investors and 

the Opt-In Regime  

Introduction 
 

The Securities and Futures (Amendment) Act 2017 introduced a spate of significant changes to the 

securities and derivatives industry. On 8 October 2018, a number of these changes came into force, 

affecting financial institutions, investors and the conduct of business.  

 

Of these amendments, one of the key changes that has taken effect is the revised eligibility requirements 

of Accredited Investors (“AI”). The new AI regime also introduces an opt-in mechanism (which comes 

into operation on 8 January 2019) through which eligible AIs can choose whether to be treated as a 

retail investor so as to utilise the available regulatory safeguards, or an AI, when dealing with each 

institution.  

 

Financial institutions are subject to a wide range of regulatory obligations governing their relationship 

with retail clients. However, where the client is an AI, financial institutions are able to rely on a number 

of exemptions which provide for less stringent obligations, including offering and prospectus 

requirements for securities, securities-based derivatives contracts and collective investment schemes; 

and regulatory requirements in relation to holding of customers’ moneys and assets. 

 

The new AI regime will affect the criteria employed by financial institutions when assessing AIs, and will 

require the development of new procedures, policies and systems to facilitate the opting-in (and opting-

out in respect of existing customers) of eligible AIs. Financial institutions should also be aware of the 

relevant timelines imposed for these measures to be put in place. 

 

In this Client Update, we look at the changes that have been implemented on the AI eligibility criteria, 

the key features of the opt-in/opt-out mechanism, and the various deadlines for compliance. 

 

New Eligibility Requirement for AI 
 

Individuals 

 

Under the new definition of an AI, an individual is eligible to be an AI where: 
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(i) His net personal assets exceed $2 million, subject that the value of an individual’s primary 

residence (net of any outstanding amounts in respect of any credit facility that is secured 

by the residence) can only account for up to S$1 million of this sum; 

(ii) His financial assets, net of any related liabilities, exceeds $1 million; or 

(iii) His income in the preceding 12 months is not less than $300,000. 

 

The amendments tighten up the wealth criteria for the assessment of an AI. Where the previous criteria 

also provided for a threshold of $2 million in net personal assets, the value of an individual’s primary 

residence can now only account for up to $1 million of this sum.  

 

The amendments have also introduced the additional eligibility requirement stated in (ii) above, where 

an individual who has financial assets exceeding $1 million after the deduction of any related liabilities, 

will qualify to be an AI. For this purpose, financial assets include deposits and investment products.  

 

These new eligibility requirements came into effect from 8 October 2018.  

 

Joint account holders 

 

Even if an individual or entity does not by themselves qualify as an AI, they may be regarded as an AI 

where they hold a joint account with an AI, provided that the relevant dealings are conducted through 

this joint account. This new allowance is established through the Securities and Futures (Classes of 

Investors) Regulations 2018 (“SF(CI)R 2018”).  

 

This amendment only comes into effect on 8 January 2019. 

 

Corporations, entities and trustees 

 

The new definition of an AI includes an entity which is: 

 

(i) An entity or corporation with net assets exceeding $10 million; 

(ii) The trustee of a trust the subject matter of which exceeds $10 million; 

(iii) A corporation where all the shareholders are AIs; 

(iv) A partnership (other than a limited liability partnership) where all the partners are AIs;  

(v) A trust where all the beneficiaries are AIs; and 

(vi) A trust where all the settlors are AIs and have reserved to themselves all powers of 

investment and asset management functions under the trust, and have reserved to 

themselves the power to revoke the trust.  

 

Under the Securities and Futures (Prescribed Specific Classes of Investors) Regulations 2005 

(“SF(PSCI)R 2005”) (which will remain in effect until 8 January 2019), where an AI-owned corporation 

did not have net assets exceeding $10 million, it could qualify as an AI only if its sole business was to 

hold investments. This ‘look through’ approach will now be amended by extending its application to AI-
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owned corporations which are not investment holding corporations, provided their entire share capital 

is held by AIs.  

 

The ‘look through’ approach was unavailable to trusts under the SF(PSCI)R 2005 as well, but will now 

be extended to cover trusts where all the beneficiaries are AIs. Further, a trust where all the settlors are 

AIs, have reserved to themselves all powers of investment and asset management functions under the 

trust, and have reserved to themselves the power to revoke the trust also qualifies as an AI. 

 

The extended application of the ‘look through’ approach to corporations and trusts only comes into effect 

on 8 January 2019. In this regard, please note that the eligibility criteria for an AI under the SF(PSCI)R 

2005 will remain in effect until 8 January 2019. 

 

Opt-In Regime 
 

The legislative amendments also introduce an opt-in regime for AIs, which allows eligible AIs to choose 

to be treated as retail clients and imposes a fairly comprehensive set of procedural and policy 

requirements which financial institutions must comply with in order to facilitate the opt-in mechanism. 

 

Previously, financial institutions could treat investors as AIs once the relevant eligibility requirements 

were met. With this opt-in regime, all AI-eligible investors are to be regarded as retail clients by default, 

even if they have met the AI criteria, unless they have opted to be treated as AIs.   

 

This change aims to ensure that investors are aware and informed of their status as AIs and of the 

regulatory safeguards they would forego in being treated as AIs. As a retail client, an investor may enjoy 

the benefit of a wider scope of regulatory protection, but is also restricted to a more limited range of 

investment products. The opt-in regime also aims to give investors the flexibility to determine their 

investor classification to match their risk profile and investment needs. The opt-in regime also allows 

investors to opt to be treated by one financial institution as an AI, but opt not to be treated as an AI by 

another financial institution.  

 

The opt-in regime comes into operation on 8 January 2019. Until then, AI-eligible existing and new 

customers may be treated as AIs if they meet those new eligibility criteria which have come into effect 

or the existing eligibility criteria under the SF(PSCI)R 2005 which remain in effect until 8 January 2019. 

 

Opt-in process for new clients 

 

Under the opt-in regime, if a financial institution has assessed a new customer as an AI and wishes to 

treat the new client accordingly, the financial institution must provide the AI eligible client with the 

following statements in writing: 

 

(i) A statement that the client has been assessed to be eligible as an AI; 

(ii) A statement that the client may consent to be treated as an AI; 
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(iii) A statement that the client may withdraw his or her consent at any time; 

(iv) A general warning statement as set out in the SF(CI)R 2018; and 

(v) A clear explanation in plain language of the effect of opting to be treated as an AI in sufficient 

detail to allow the client to make an informed decision.  

 

The client must then provide a written statement, or a signed statement recorded by the financial 

institution, that: 

 

(i) The client knows and understands the consequences of being treated as an AI; 

(ii) The client consents to being treated as an AI; and 

(iii) The client knows that he or she may withdraw his or her consent at any time. 

 

Financial institutions should note that the legislation specify that the notification must be in the form of 

a written statement, meaning that the notifications cannot be delivered verbally. The customer’s consent 

must also be in the form of a written statement or, where delivered verbally, must be recorded in writing 

and signed by the customer. 

 

Opt-out process for existing clients 

 

In recognition of the administrative difficulties in obtaining written opt-in confirmation from existing AI 

clients and the potential disruption in serving existing AI clients who do not submit written confirmations, 

the SF(CI)R provides an “opt-out” option for existing AI clients of financial institutions. For this purpose, 

an existing client refers to a person with whom transactions were entered into before 8 January 2019, 

and was treated as an accredited investor in those transactions.  

 

The existing client must be provided with a statement in writing that: 

 

(i) The client has been assessed to be eligible as an AI; 

(ii) The financial institution intends to continue treating the client as an AI; 

(iii) The client may withdraw his or her consent at any time; 

(iv) A general warning statement as set out in the SF(CI)R 2018; and 

(v) A clear explanation in plain language of the effect of opting to be treated as an AI in sufficient 

detail to allow the client to make an informed decision. 

 

Rather than requiring a confirmation to opt-in to continue being treated as an AI, this “opt-out” option 

only rquires that the existing AI client does not respond to notify the financial institution that they do not 

consent to being treated as an AI. If no such response is received, the financial institution must record 

the fact in writing, and is then entitled to continue to treat the client as an AI. 

 

Financial institutions should however note that, where the client is an individual, this allowance is only 

in place for a transition period up till 8 July 2020. This means that a financial institution may continue to 

treat an existing individual client as an AI (provided they do not opt-out after receiving notification from 

the financial institution) only until 8 July 2020. Before this date, an active opt-in confirmation, similar to 
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that which must be received from new clients, must be obtained before the client can be treated as an 

AI after 8 July 2020. This requirement does not apply to existing clients who are not individuals (i.e. 

corporations, trustees, entities or partnerships). 

 

Steps for Compliance  
 

The amendments to the AI classification regime are fairly extensive, and financial institutions must put 

in place significant measures to facilitate the amendments. Systems and infrastructure need to be 

upgraded, existing processes must be amended, and new policies must be developed to reflect the new 

requirements.  

 

To ensure compliance with the new AI regime and to meet the relevant timelines, these are some of the 

suggested steps which financial institutions may consider undertaking: 

 

Before 8 January 2019 

 

The new eligibility requirements for AI individuals came into effect from 8 October 2018, and the other 

new eligibility requirements for other AIs will come into effect on 8 January 2019.  

 

(i) Financial institutions must update their criteria for the assessment of AI-eligible clients 

accordingly. 

(ii) Financial institutions should re-assess existing clients (especially individual clients) to 

determine whether they are AI-eligible.    

(iii) Policies and procedures should be developed to determine whether the new AI criteria are 

met (e.g. how to determine the outstanding credit facility amounts which should then be 

deducted from the estimated fair market value of a primary residence or the value of 

financial assets net of related liabilities), including how independent verification checks may 

be carried out. 

 

The opt-in/opt-out regime for AIs comes into effect on 8 January 2019. This means that financial 

institutions must be operationally ready to conduct the opt-in and opt-out procedures by this date. 

 

(i) Financial institutions must prepare written notifications to be issued to new clients informing 

them of their opt-in rights and explanations of the effect of being treated as an AI, as well 

as consent forms for them to sign and consent to be treated as AIs.  

(ii) For existing clients, financial institutions should prepare written notifications informing them 

of their intention to continue treating the client as an AI, explanations of the effect of being 

treated as an AI and the client’s right to opt out. 

(iii) The technical and manual infrastructure should be updated so as to be able to track the AI 

status of clients and accounts. The system must record whether the client has been notified 

of their AI-eligibility, whether consent to be treated as an AI has been obtained from the 
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client, whether consent has been withdrawn, the date any transaction is entered into, and 

the date on which any change in status takes effect.  

(iv) Financial institutions should also consider the period of time it will take to process a client’s 

notification to withdraw consent to be treated as an AI. This should largely depend on the 

institution’s operational procedures and infrastructure. This period of time must be specified 

in the written notification given to the client at first instance.  

 

From 8 January 2019 

 

The opt-in / opt out infrastructure should go live from 8 January 2019.  

 

(i) New clients should be assessed according to the new AI criteria. Where they are AI-eligible, 

the necessary active opt-in consent must be obtained before they can be treated as AIs. 

(ii) Existing AI clients should be issued with the relevant opt-out notification before they can be 

treated as AIs for any new transactions. The system must track whether any opt-out 

notification has been received from the client.  

 

Before 8 July 2020 

 

8 July 2020 is the deadline for obtaining active opt-in consent from existing AI clients where the client is 

an individual. The relevant individual clients should be issued with the necessary notification, and their 

opt-in response must be received by 8 July 2020, if the financial institution wishes to treat them as an 

AI for any new transactions.  

 

Concluding Words 
 

The comprehensive overhaul of the AI regime means that financial institutions must undertake 

significant efforts to update and develop their systems and processes. Financial institutions should 

familiarise themselves with the new criteria and regulatory requirements and ensure that they are able 

to comply with the relevant provisions and timelines. 
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Our Regional Presence 
 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 
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