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Bill Introduced to Consolidate and Update 
Insolvency and Bankruptcy Laws 

Introduction 
 

As part of the drive towards strengthening Singapore’s position as an international centre for debt 

restructuring, finance and business, Singapore’s restructuring and insolvency laws have undergone 

substantial development in the last few years. In the latest phase of reform, on 10th September 2018, 

the Insolvency, Restructuring and Dissolution Bill (the “Bill”) was introduced in Parliament.  

 

The Bill is a significant amendment of the restructuring and insolvency framework, encompassing 

changes across a number of areas. The Bill aims to consolidate the personal and corporate insolvency 

laws, enhance the debt restructuring regime for more effective and streamlined operation, and introduce 

regulation of insolvency practitioners.  

 

In this Update, we take a look at the key elements of the Bill and the implications of the upcoming 

changes.  

 

Phased Approach 
 

The Bill is part of the phased approach taken in recent years to enhance Singapore’s insolvency and 

restructuring laws, taking guidance from earlier Insolvency Law Reviews and Committee Reports. 

 

In 2016, the Bankruptcy Act was amended to update Singapore’s personal insolvency regime. For more 

information on these amendments, you may refer to our earlier Update on the topic here. 

 

In 2017, the Companies Act underwent changes to update the corporate insolvency and restructuring 

framework. These changes were covered in our earlier Update, which may be accessed here. 

 

Key Changes 
 

Consolidation 

 

One of the main aims of the Bill is to provide an omnibus Act which consolidates personal and corporate 

insolvency laws, and the laws relating to debt restructuring by individuals and companies, into a single 

piece of legislation. 

 

https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2016-07-bankruptcy-amendment(1).pdf&module=LU&topic=LU001049&sec=b
https://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2017-06-Debt-Restructuring.pdf&module=LU&topic=LU001140&sec=b
https://www.linkedin.com/company/rajah-&-tann
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Currently, the personal bankruptcy regime is governed by the Bankruptcy Act, while the corporate 

insolvency and restructuring provisions are contained within parts of the Companies Act. The Bill will 

repeal and re-enact these provisions, with certain modifications.  

 

The personal and corporate insolvency regimes are closely related, and their processes run along 

largely similar principles. As such, the consolidation of the provisions provides for a more unified 

approach without having to cross-reference between separate Acts. 

 

Ipso facto clauses 

 

One of the new provisions in the Bill seeks to protect companies in distress by restricting the operation 

of ipso facto clauses in contracts to which the company is a party.  

 

“Ipso facto clauses” permit the termination or modification of a contract upon the occurrence of certain 

trigger events, such as the insolvency or restructuring of the company. Such clauses may provide for 

termination upon the act of the company filing to commence an insolvency process. This makes it difficult 

for companies to restructure as it creates the risk that key contracts being relied on for the company’s 

business could be unilaterally terminated by the other party. 

 

Clause 440 of the Bill limits the exercise of ipso facto clauses which are triggered by the insolvency of 

a company or the commencement of related proceedings. In other words, it may no longer be possible 

to rely on such ipso facto clauses to terminate a contract with an insolvent company. This may allow the 

distressed company to continue with key contracts and provide a measure of relief in restructuring 

efforts. However, certain types of contracts, including the commercial charter of a ship and eligible 

financial contracts as may be prescribed, are intended to be excluded from the effect of clause 440.  

Clause 440 does not prevent the termination of contracts on grounds other than the ipso facto clause. 

 

Parties to contracts containing ipso facto clauses will have to be aware of this restriction, and that such 

clauses will not be able to trigger the right of termination upon insolvency or the commencement of an 

insolvency process. 

 

Regulation of insolvency practitioners 

 

The Bill will establish a new regulatory regime for insolvency practitioners acting as officeholders in 

insolvency and restructuring proceedings. The framework for this regime is contained in Division 3 of 

Part 3 of the Bill, and it will be administered by the Ministry of Law’s Insolvency and Public Trustee’s 

Office.  

 

The provisions set out a licensing framework for insolvency practitioners, imposing minimum 

qualifications and conditions for the grant and renewal of licenses. The provisions also establish a 

disciplinary framework for errant officeholders, under which the licensing officer is granted powers of 

investigation, including the power to require the production of documents and information, and to issue 
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written directions to the officeholder. Contravention of such orders may result in a fine or imprisonment 

or both. 

 

Insolvency practitioners play a vital part in the administration of insolvency and restructuring 

proceedings. This regulatory regime seeks to maintain a set of minimum standards and qualifications. 

It also introduces a system of accountability to ensure compliance with the regulatory requirements.  

 

Insolvency practitioners will have to familiarise themselves with the licensing requirements, as well as 

the disciplinary process. As failure to observe the new regulations may be regarded as an offence, it is 

important that insolvency practitioners should ensure strict compliance.  

 

Termination of winding up 

 

Clause 186 of the Bill empowers the Court to stay or terminate a winding up. It also allows the Court to 

give directions for the resumption of management and control of the company by its officers after a 

winding up has been terminated. 

 

Previously, the Court only had the power to stay winding up proceedings either altogether or for a limited 

time, raising conceptual difficulties regarding a ‘permanent’ stay. This amendment clarifies whether 

parties wishing to re-initiate winding up proceedings should present a fresh petition (where the winding 

up has previously been terminated) or apply to set aside the stay order (where the winding up has been 

stayed).  

 

This also allows for the Court to arrange for a smoother resumption of management and business after 

the termination of winding up, including calling for a meeting of members of the company to elect 

directors. This is particularly important where the directors of the company have left office in the course 

of winding up. 

 

Companies in the process of winding up may subsequently become solvent or find themselves in a 

position such that winding up is no longer appropriate. These companies now have the option of applying 

for the termination of winding up, rather than just applying for a stay. 

 

Proof of debt 

 

Clause 223 of the Bill provides that a secured creditor is not entitled to interest on the secured debt if 

the security is not realised within 12 months of the commencement of winding up. For bankruptcy, 

Clause 327 provides that a secured creditor is not entitled to interest on the secured debt if he does not 

notify the Official Assignee of this intention within 30 days of the bankruptcy order, or if he fails to realise 

the security within 12 months (or any further period determined by the Official Assignee). 

 

The effect of these amendments is to impose a timeline for notification and realisation of secured debts. 

This will allow available assets and liabilities to be ascertained early for more efficient administration. 
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Secured creditors should thus be aware of the relevant timelines relating to their proof of debt so as to 

avoid missing any deadlines and inadvertently giving up their right to interest on their debts. 

 

Wrongful trading  

 

Currently, a person may be personally liable for a company’s debts if they were knowingly part of any 

insolvent trading, which in essence means continuing to incur new debts or obligations with no 

reasonable expectation that they can be met. However, criminal liability on the part of the officer is a 

prerequisite to civil liability for insolvent trading, meaning that a criminal conviction would first have to 

be obtained. 

 

Clause 239 of the Bill introduces the new concept of wrongful trading (based on the English insolvency 

legislation), which imposes a similar personal liability for being a knowing party to a company’s wrongful 

trading. However, this provision does not require criminal liability before taking effect. It defines wrongful 

trading as the incurrence of debt or liabilities without reasonable prospect of meeting them in full when 

the company is insolvent or becomes insolvent as a result of such debt.  

 

Voluntary judicial management 

 

For a company to be placed under judicial management, the current procedure requires the company 

or its creditors to make a Court application, upon which the Court will have the power to make a judicial 

management order.  

 

Clause 94 of the Bill provides a new voluntary process for initiating judicial management without having 

to first apply to the Court. The company must first obtain a resolution of its creditors for the company to 

be placed under the judicial management of a judicial manager. Clause 94 sets out the procedure for 

this judicial management process, including the conduct of a meeting of the company’s creditors, the 

notice requirements, and the relevant timelines. 

 

The introduction of this voluntary process aims to reduce the expense, formality, and potential delay in 

obtaining a judicial management order from the Court. It is also intended to reduce the stigma and 

increase the take-up rate of judicial management, as there is no longer the need to resort to a formal 

judicial process. 

 

Early dissolution 

 

Clauses 209 and 210 of the Bill provide for a summary procedure for the dissolution of a company. This 

is provided that there is reasonable cause to believe that the company’s assets are insufficient to cover 

the winding up expenses, and that the affairs of the company do not require further investigation. 

 

This summary procedure allows for a more time and cost-efficient dissolution of a company in clear cut 

cases where the company in question has limited realisable assets, and undergoing the usual procedure 

will not yield any real repayment benefits.  
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Foreign companies 

 

The Bill clarifies the role of the Singapore Court in assisting with the liquidation of a foreign company. 

Clause 250 of the Bill allows the Court to appoint a liquidator of the foreign company for Singapore on 

the application of the actual foreign liquidator in the company’s place of incorporation. However, the 

clause also requires the Singapore liquidator to be satisfied that the interests of creditors in Singapore 

are adequately protected before making payments to the foreign liquidator.  

 

Further, Clauses 251 to 253 of the Bill contain provisions to facilitate the resolution of cross-border 

insolvency by giving effect to the UNCITRAL Model Law on Cross-Border Insolvency.  

 

Concluding Words 
 

The Bill marks a major development in the updating and enhancement of Singapore’s restructuring and 

insolvency framework. In particular, companies and insolvency practitioners should be aware of the key 

amendments that are to be expected so as to ensure that they are prepared to enact the necessary 

changes and to ensure compliance with the regulations. 

 

We will continue to observe and update on the implementation of the Bill. For further queries, please 

feel free to contact our team below. 
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Contacts 

 
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com

   

     
 

Patrick Ang 
Deputy Managing Partner 
 
D +65 6232 0400 
F +65 6428 2020 
 
patrick.ang@rajahtann.com 
 

 

 
 

Sim Kwan Kiat 
Head, Restructuring & Insolvency 
 
D +65 6232 0436 
F +65 6428 2004 
 
kwan.kiat.sim@rajahtann.com 
 

   

  

 
 

Mark Cheng 
Deputy Head, Restructuring & 
Insolvency 
 
D +65 6232 0446 
F +65 6428 2009 
 
mark.cheng@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


