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CCCS Issues Infringement Decision On 
Grab/Uber Merger 

Introduction 
 

On 24 September 2018, the Competition and Consumer Commission of Singapore (“CCCS”) issued its final 

decision against Grab and Uber (the “Parties”) in relation to the sale of Uber’s Southeast Asian business to Grab 

in consideration of Uber holding a 27.5% stake in Grab (“Transaction”). This follows after CCCS’s Proposed 

Infringement Decision and public consultation on the proposed remedies on 5 July 2018 (please refer to our earlier 

client update on this here). 

 

The CCCS has confirmed its finding that the Transaction has infringed the Competition Act by causing a substantial 

lessening of competition (“SLC”) in the market for the provision of ride-hailing platform services in Singapore. In 

connection with this finding, the CCCS has issued directions and imposed a total fine of just over S$13 million on 

both Parties. 

 

This Update provides a summary of the CCCS’s findings and the remedies imposed by the CCCS for the 

infringement.  
 

CCCS’s Findings and Directions 
 

Background 
 

On 26 March 2018, Grab announced that it had acquired Uber’s Southeast Asian business (in consideration of Uber 

acquiring a 27.5% stake in Grab) and began the transfer of the acquired assets immediately. As Singapore has a 

voluntary merger notification regime, the Transaction was not notified to the CCCS prior to its completion. One day 

later on 27 March 2018, the CCCS commenced an investigation into the Transaction. 

 

In a bid to ensure the market remained open and contestable during the CCCS’s investigation, the CCCS issued 

Interim Measures Directions to the Parties on 13 April 2018. The key interim measures included the removal of 

exclusivity obligations on drivers, the prevention of Uber’s operational data (e.g., historical trip data) from being 

used by Grab to enhance Grab’s market position and the preservation of pre-Transaction pricing and commission 

levels. To smoothen the transition for riders and drivers, the CCCS required the Uber platform to continue to be 

available in Singapore until 7 May 2018. On 5 July 2018, the CCCS issued a Proposed Infringement Decision 

against the parties and conducted a public consultation on possible structural and behavioural remedies to address 

the competition concerns and restore market contestability. 

 

The CCCS has since considered the representations from the Parties as well as the feedback from industry players, 

stakeholders and the public. The CCCS has now reached its final decision that the Transaction had infringed the 

Competition Act and imposed directions on the Parties to mitigate the adverse effects of the infringement.  

 

 

 

https://eoasis.rajahtann.com/eoasis/lu/pdf/2018-07_Proposed-Remedies-for-Grab-Uber-Merger.pdf
https://www.linkedin.com/company/rajah-&-tann
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CCCS’s Findings  

 

In its final decision, the CCCS found that as a result of the Transaction, Grab has increased its market power and 

ability to raise prices or reduce quality or choice. In coming to this finding, the CCCS considered, amongst others, 

that: 

 

a. The Transaction has eliminated competition between the two closest and largest competitors, thus 

removing a significant competitive constraint on Grab’s market power and contributing towards an SLC in 

the market. 

 

b. The Parties’ internal documents indicate that the Parties expect the Transaction to increase Grab’s ability 

to raise prices. 

 
c. There has been a significant increase in effective price (taking into account discounts and promotions) 

post-Transaction, as a result of significant reduction in promotions and incentives. 

 
d. Third parties, including the Parties’ competitors and corporate customers, have raised concerns regarding 

Grab’s increased ability to raise prices post-Transaction. 

 

e. Entry by new competitors has not been shown to be sufficient to deter any attempt by the Parties to exploit 

the reduction in rivalry post-Transaction. 

 

As part of its final decision, the CCCS also found that the Transaction is likely to result in tacit or explicit coordination, 

where firms in the same market may coordinate their behaviour to raise prices or reduce quality or output. In coming 

to this finding, the CCCS noted the following characteristics of the market: 

 

a. The small number of players and high concentration of the market make it easy for firms to coordinate 

their behaviour. In addition to the Parties, there were only six other chauffeured point-to-point transport 

service providers in Singapore pre-Transaction.  

 

b. There is a high degree of transparency on pricing, where pricing information of competing firms can be 

easily obtained online. Coupled with the small number of participants in the market, firms can readily 

observe other firms’ activities and detect deviations from any tacit agreement. 

 
c. There is repeated interaction upon which the coordination may rest. The prospect of future retaliation will 

discourage firms from pursuing more competitive strategies. 

 
d. The oligopolistic structure of the market would likely continue, as market entry is difficult given the strong 

indirect network effects. 

 
Other than the above horizontal effects that arise when competitors merge, the CCCS also considered the vertical 

effects arising from Grab’s ability and incentive, post-Transaction, to tie chauffeured private hire car rental 

companies (including Lion City Rental, which is Uber’s operating subsidiary that operates a car rental business for 

private hire vehicles in Singapore) and drivers who rent from these rental companies into exclusive arrangements, 

so as to reinforce Grab’s position in the provision of ride-hailing platform services in Singapore.    

 

Last but not least, whilst the Parties submitted that the Transaction is expected to generate efficiency benefits 

through more efficient utilisation of drivers and shorter wait times for both riders and drivers, as well as service 
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improvements, the CCCS was not convinced that the claimed efficiencies are likely to arise only as a result of the 

merger and could not be attained by other feasible alternatives that raise less serious competition concerns. These 

alternatives may include incentivising more drivers to drive on a full-time basis or providing more promotions to 

attract new riders. As a result, the CCCS did not find that the claimed efficiencies can avert an SLC or are sufficient 

to outweigh the detriments to competition caused by the Transaction. 
 

CCCS’s Directions  
 

As part of its final decision, the CCCS has imposed the following remedies on the Parties: 

 

a. Ensuring Grab drivers are free to use any ride-hailing platform and are not required to use Grab exclusively. 

This is intended to help increase choices for drivers and riders, and make the market more competitive. 

 

b. Removing all exclusivity obligations, exclusive lock-in periods and /or termination fees on all drivers who 

rent a vehicle from Lion City Rentals, Grab Rentals and Grab’s rental fleet partners, and ensuring these 

drivers can use their rented vehicle to drive for any ride-hailing platform. 

 
c. Removing Grab’s exclusivity arrangements with any taxi fleet in Singapore so as to increase choices for 

drivers and riders. 

 

d. Maintaining Grab’s pre-merger pricing, pricing policies and product options (including driver commission 

rates and structures). This is intended to protect riders’ interests against excessive price surges, and 

drivers’ interests against increases in commissions that they pay to Grab, while not affecting Grab’s 

flexibility to apply dynamic pricing under normal demand and supply conditions or restricting the amount 

of rider promotions and driver incentives that Grab wishes to offer. 

 

e. Requiring Uber to sell the vehicles of Lion City Rentals to any potential competitor who makes a reasonable 

offer based on fair market value and preventing Uber from selling these vehicles to Grab without CCCS’s 

prior approval. This prevents Grab and Uber from absorbing or hoarding Lion City Rentals vehicles to 

inhibit the access to a vehicle fleet by a new competitor. Any such purchase from the time of the 

Transaction to the date of CCCS’s final decision shall be reversed unless approved expressly by the 

CCCS.  

 
To monitor the Parties’ compliance with the CCCS’s directions, the Parties are to appoint a Monitoring Trustee 

within seven days, which shall be subject to the CCCS’s approval. 

 

Per the legislation, the CCCS may at any time vary, substitute or release the Parties from any direction(s) on its 

own initiative or pursuant to an application by the Parties. However, in this case specifically, the CCCS has also 

agreed to suspend all directions on an interim basis if an open-platform competitor without any direct or indirect 

common control with Grab, attains 30% or more of total rides matched in the ride-hailing platform services for one 

calendar month. The CCCS will unconditionally release the Parties from all directions if an open-platform competitor 

attains the same for six consecutive calendar months.   
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CCCS’s Financial Penalty 

 
In addition to the directions set out above, the CCCS has imposed a S$6,582,055 financial penalty on Uber and a 

S$6,419,647 financial penalty on Grab. This is the first time the CCCS has imposed a financial penalty on merger 

parties. 

 

In deciding that a financial penalty should be imposed, the CCCS noted that the Parties were aware, or ought to 

have been aware, that there were competition concerns arising from the transaction. Evidence relied on by the 

CCCS include, inter alia, presentations made by the Parties to their respective Boards as well as a clause in the 

Purchase Agreement which “provides for the agreed apportionment between the Parties of any financial penalties 

and the costs of any antitrust investigations imposed by any antitrust authorities arising out of the consummation of 

the Transaction”. With regards to this specific clause, the CCCS took the view that far from being “precautions”, the 

provisions, which provided for a precise apportionment of antitrust penalties, “suggested that the Parties had given 

specific considerations to the likelihood that the Transaction would breach antitrust rules and lead to financial 

penalties”. 

 

In deciding on the calculation of the base penalty, the CCCS stated that “infringement of the Section 54 prohibition 

[against mergers that substantially lessen competition] is a serious infringement”. It further took into account the 

severe harm on customers, competitors and third parties as well as the fact that the actions of the Parties “have 

rendered the effects of the Transaction practically irreversible”. 

  
Under the legislation, the Parties have four weeks to appeal the CCCS’s decision.  
 

Our Comments 
 

Based on the above facts from the final decision, we note that most of the final remedies imposed are behavioural 

in nature and involve mainly the removal of any exclusivity arrangements in a bid to increase choices for drivers 

and riders, and improve market contestability. Notably, the CCCS did not pursue remedies involving the unwinding 

of the Transaction, such as a reversal of the transfer of 27.5% of Grab’s shareholding to Uber or a reversal of the 

transfer of assets from Uber to Grab (e.g., data received by Grab from Uber). 

 

This case marks the first time that the CCCS has publicly investigated an unnotified merger and imposed financial 

penalties and remedies on the merger parties in relation to an unnotified merger. The Parties proceeded with the 

Transaction prior to the CCCS’s clearance and had done so at their own commercial risk.  

 

Although merger notification in Singapore is voluntary, the CCCS’s decision underscores the importance of 

businesses taking a cautious approach before entering into any merger transaction and conducting a thorough 

review and consideration as to whether a notification is necessary. Merger parties must be mindful of the risk that 

if a merger is not notified, the CCCS may investigate the transaction on its own initiative if it has reasonable grounds 

for believing that the Competition Act has been or will be infringed. The CCCS also has the ability to subsequently 

make directions or impose financial penalties in respect of any infringement, as we have seen in this decision. 

 

Notably too, the final decision contains many references to the CCCS’s findings and inferences from their review 

of the Parties’ internal documents - from whether Uber would have exited the market absent the transaction, to how 

the Parties viewed each other as their closest competitor, and to how the Parties expected the Transaction to 

increase Grab’s ability to raise effective prices. Such internal documents included the Parties’ monthly business 

updates, internal strategy documents, as well as Board presentations. This clearly indicates that the CCCS does 
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rely on, and attaches importance to, internal documents because it views them as providing contemporaneous and 

valuable evidence of how merging parties view a range of issues, including market definition, the competitive 

landscape, their closest competitors, the extent and likelihood of market entry, and a transaction’s likely effects on 

market competition. This means that parties must exercise great caution when preparing both internal management 

documents as well as external documentation such as the company’s sale prospectus report in relation to a 

prospective transaction, as the contents can come back to bite the parties in the event of a merger review of 

investigation. 

 

This case is indeed an important precedent with respect to merger review in Singapore. Should you have any 

comments or questions on the above, please feel free to contact our team below.  
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Team Partners 

 

 

For more information on legal issues arising in Singapore or any of the specific countries, please feel free to contact 

the relevant lawyers. 

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 
 

 

 

   

     

 
 

Kala Anandarajah 
Partner 
Head, Competition & Antitrust and 
Trade  
Employment & Benefits 
 
D +65 6232 0111 
F +65 6428 2192 
kala.anandarajah@rajahtann.com 
 

 

 
 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Competition & Antitrust and Trade 
 
D +65 6232 0104 
F +65 6428 2257 
dominique.lombardi@rajahtann.com 
 

   

  

 
 

Tanya Tang 
Partner 
(Chief Economic and Policy 
Advisor) 
Competition & Antitrust and Trade  
 
D +65 6232 0298 
F +65 6225 0747 
tanya.tang@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 
 

 
 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 
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