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CCCS Issues Guidance Note for Airline 
Alliance Agreements 

Overview 
 

Following a public consultation from 22 January 2018 to 12 February 2018, the Competition and 

Consumer Commission of Singapore (“CCCS”) has issued its finalised Guidance Note for Airline 

Alliance Agreements (“Guidance Note”) on 5 September 2018.  

 

Airline alliances are common in the aviation sector as a means for airlines to lower costs and compete 

more effectively by expanding their network structures and exploiting economies of scale. Such airline 

alliances may involve different airlines cooperating on pricing, capacity and/or frequency of flights. Whilst 

these alliances can enhance operational efficiencies and generate consumer benefits, they may raise 

competition concerns under Section 34 of the Competition Act which prohibits agreements that restrict 

competition in Singapore. As such, airlines often choose to pre-emptively notify their agreements to the 

CCCS for guidance / decision on whether the agreement has infringed the Competition Act. The CCCS 

has therefore issued the Guidance Note to assist airlines in their self-assessment and provide guidance 

on procedural and substantive matters in relation to the notification of airline alliance agreements to the 

CCCS.  

 

In this Guidance Note, CCCS has largely adopted the draft guidance note that was released for public 

consultation. This Update provides a summary of the Guidance Note and highlights the differences from 

the draft guidance note. Please click here for our previous client update on the draft guidance note. 

 

Summary of Guidance Note 
 

We note that the key changes to the Guidance Note directly address many of the observations / queries 

that we had raised about the earlier draft in our previous client update.  

 

Importantly, the Guidance Note has taken on board our suggestion to provide an express “low market 

share” threshold (i.e. where the aggregate market shares of the parties to the agreement do not exceed 

20% on any of the routes affected by the agreement) for which an airline alliance notification is generally 

not necessary. This numerical threshold goes beyond current practice and thus helps to distil 

transactions which need to be scrutinised more carefully; hence, more certainty and guidance to parties. 

On the flip side, it would appear that if the market share is above 20%, then devoid of clear Net Economic 

Benefit (“NEB”), notification will be necessary. 

 

The CCCS has also taken into account our observation that passenger volumes should be considered 

in assessing the competition impact, and has made this clarification in the Guidance Note. 

 

http://eoasis.rajahtann.com/eoasis/lu/pdf/2018-02-CCS_Consults_on_Guidance_Note.pdf
https://www.linkedin.com/company/rajah-&-tann
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These are elaborated below. 

 

Procedural Matters 
 

Self-assessment 

 

The Guidance Note provides screening factors for airlines to undertake a self-assessment to determine 

whether there are any anti-competitive concerns such that the CCCS should be notified of the alliance 

agreement. In doing so, airlines should consider factors such as whether the different airlines have 

overlapping routes, the market shares of the parties such that they could be said to be rivals and the 

passenger volumes to determine the impact of competitiveness.  

 

As noted, the CCCS has clarified in the Guidance Note that where the aggregate market share of the 

airlines involved in an agreement do not exceed 20%, parties may consider not making a notification to 

the CCCS. However, this is only applicable to agreements that generate operational efficiencies and 

does not apply to hardcore cartel agreements that are detrimental to consumers without any 

corresponding efficiencies such as price-fixing agreements. 

 

Parties are strongly encouraged to conduct a self-assessment. The CCCS has added in the Guidance 

Note that in the event of an investigation, parties may choose to submit their self-assessment to CCCS 

to support their case. 

 

Streamlined process 

 

Key amongst the procedural matters set out in this Guidance Note is the adoption of a streamlined 

process for assessments relating specifically to the aviation sector, so as to provide quicker decisions 

at minimum cost to airlines. Application for the streamlined process must be made in writing with 

supporting documents, together with the submission of the Form 1 and initial fee. 

 

The streamlined process will encompass a two-phase approach. A Phase 1 review for simple cases is 

expected to be completed within 30 working days. More complicated cases will go into a Phase 2 review, 

which may take a further 120 working days. The maximum duration is therefore 150 working days. The 

airline alliance agreement may also be cleared with commitments to address anti-competitive issues 

between Phase 1 and Phase 2. 

 

The CCCS has provided a list of factors it will consider in determining whether the streamlined process 

is appropriate to any given application, including whether irreparable harm would be occasioned if the 

agreement was assessed under the standard procedures, whether rejection of the request for urgent 

assessment would negate the possibility of any net economic benefits or efficiencies accruing to 

Singapore. The CCCS will also consider whether there is broad consensus of interested parties in favour 

of the agreement, including government agencies and/or consumer group representatives. The CCCS 

may consider submissions from airlines falling outside of the listed factors if they justify why the 

streamlined process may be appropriate. 
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State-of-play meetings 

 

In the course of assessment, airlines may request for meetings for an indication as to when an outcome 

can be expected. In the Guidance Note, the CCCS further clarified that substantive matters may also 

be discussed at such meetings. These meetings may be used to facilitate the preparation of 

commitments to address the CCCS’ concerns. 

 

Substantive Matters 
 

The Guidance Note also sets out the CCCS’ approach on substantive matters to allow airlines to assess 

whether there is a need to notify the CCCS.  

 

Market definition 

 

The CCCS confirmed a long-standing practice that it will use a route-to-route approach to define the 

market and that each combination of a city of origin and city of destination can form a distinct market.  

 

However, in assessing the NED effect of an agreement, the CCCS may adopt a wider network approach. 

Thus, the CCCS may consider origin-destination (“OD”) routes that are under the alliance, but not where 

competition concerns are identified. The CCCS may also consider the impact on complementary OD 

routes that are substitutes for the OD routes affected by the agreement. 

 

Airlines looking to rely on the NEB exclusion have the onus of providing relevant information to the 

CCCS to demonstrate the claimed benefits. Such information may include internal business reports, 

external market research, consultancy reports showing benefits arising from the alliance or statistics 

from comparable past alliances. 

 

Assessment of metal-neutral alliances 

 

The CCCS considers metal-neutral alliances to have the object of restricting competition given that they 

involve coordination between competitors on pricing, capacity, frequency and scheduling and/or sharing 

of revenue according to each airline’s output.  

 

However, the CCCS states that, given that such alliances may also generate operational efficiencies 

and benefits, it will assess their competitive effects under the NEB test and that it will use a sliding-scale 

approach to assess whether the benefits outweigh the harm brought about by the agreement. The onus 

is placed on the parties to demonstrate the benefits would outweigh the competition harm.  

 

Conclusion 
 

The Guidance Note is to be welcomed for providing clarity on the CCCS’ approach on assessing 

alliances in the aviation industry and will allow airlines and their legal counsels to better conduct self-
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assessment on whether there would be any infringement of competition laws. Airlines are strongly 

encouraged to conduct such self-assessment as they can be valuable in allowing the speedy execution 

of agreements where competitions concerns are remote. The CCCS has also stated that self-

assessment may also be submitted in the event of an investigation.  

 

With the issuance of the Guidance Note that clarifies the CCCS’s position on the procedural and 

substantive matters, our view is that the CCCS is likely to take stricter punitive action against parties 

who choose not to notify their agreements to the CCCS where a self-assessment based on the criteria 

in the Guidance Note suggests that they should. 

 

Where a notification is necessary, airlines should also consider applying for assessment under the 

streamlined process framework, which we note is similar to the current assessment process for merger 

notifications. However, applications under the process should be undertaken with proper guidance. The 

CCCS has made it clear that airlines must justify why their application should fall under the process and 

that airlines must provide complete, concise and relevant information promptly. Otherwise, the CCCS 

may not be able to provide its decision or outcome within the stipulated timeframe. 

 

If you have any questions on the Guidance Note, please feel free to contact the relevant lawyers below. 
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Team Partners 

 
For more information on legal issues arising in Singapore or any of the specific countries, please feel free to contact 

the relevant lawyers. 

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 
 

   

     

 
 

Kala Anandarajah 
Partner 
Head, Competition & Antitrust and 
Trade  
Employment & Benefits 
 
D +65 6232 0111 
F +65 6428 2192 
kala.anandarajah@rajahtann.com 
 

 

 
 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Competition & Antitrust and Trade 
 
D +65 6232 0104 
F +65 6428 2257 
dominique.lombardi@rajahtann.com 
 

   

  

 
 

Tanya Tang 
Partner 
(Chief Economic and Policy 
Advisor) 
Competition & Antitrust and Trade  
 
D +65 6232 0298 
F +65 6225 0747 
tanya.tang@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


