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CCCS Consults on Proposed Remedies for 
Grab/Uber Merger 

Introduction 
 

On 5 July 2018, the Competition and Consumer Commission of Singapore (“CCCS”) announced that it 

had issued a Proposed Infringement Decision (“PID”) against Grab and Uber (the “Parties”) in relation 

to the sale of Uber’s Southeast Asian business to Grab in consideration of Uber holding a 27.5% stake 

in Grab (“Transaction”).  

 

The CCCS’s provisional finding is that the Transaction has led to a substantial lessening of competition 

(“SLC”) in the market for the provision of ride-hailing platform services in Singapore. In connection with 

this finding, the CCCS has proposed remedies to address the competition concerns as well as imposed 

financial penalties. The CCCS is seeking public feedback on its proposed remedies via an ongoing 

public consultation, which closes on 19 July 2018. 

 

This Update provides a summary of the CCCS’s provisional findings and proposed recommendations. 

We would be happy to assist with crafting feedback on this matter.  
 

CCCS’s Provisional Findings and Proposed Recommendations 
 

Background and CCCS’s Provisional Findings 

 

On 26 March 2018, Grab announced that it had acquired Uber’s Southeast Asian business (in 

consideration of Uber acquiring a 27.5% stake in Grab), and began the transfer of the acquired assets 

immediately. As Singapore has a voluntary merger notification regime, the Transaction was not notified 

to the CCCS prior to its completion. One day later on 27 March 2018, the CCCS commenced an 

investigation into the Transaction. 

 

In a bid to ensure the market remained open and contestable during the CCCS’s investigation, the 

CCCS issued Interim Measures Directions to the Parties on 13 April 2018. The key interim measures 

included the removal of exclusivity obligations on drivers, the prevention of Uber’s operational data (e.g., 

historical trip data) from being used by Grab to enhance Grab’s market position and the preservation of 

pre-Transaction pricing and commission levels. To smoothen the transition for riders and drivers, the 

CCCS required the Uber platform to continue to be available in Singapore until 7 May 2018. 

 

The CCCS has since concluded its investigation and provisionally concluded that the Transaction led to 

a SLC in the provision of ride-hailing platform services in Singapore. Amongst others, the CCCS found 

that Grab and Uber were each other’s closest competitor in the provision of ride-hailing platform services 

in Singapore – the post-merger entity would likely be able to increase prices and had evidently done so 
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since the completion of the Transaction. The CCCS also found that the post-merger entity would have 

the ability and incentive to tie chauffeured private hire car rental companies (including Lion City Rentals 

which is owned by Uber) and drivers into exclusive arrangements, and raise barriers to entry/expansion 

into the market. The CCCS further found that there is insufficient evidence that the efficiencies claimed 

by the Parties would be sufficient to outweigh the competitive harm from the Transaction. 

 

In connection with this finding, the CCCS has proposed remedies to address the competition concerns. 

The CCCS has also proposed to impose financial penalties on Grab and Uber, as the CCCS took the 

view that the Parties completed the Transaction despite having anticipated potential competition 

concerns (and even provided for a mechanism to apportion eventual antitrust financial penalties), and 

substantially lessened competition in the relevant market in Singapore.  

 

CCCS’s Proposed Remedies  

 

To address the competition concerns and to restore market contestability, the CCCS has identified 

several possible remedies which it is now seeking public feedback on. The remedies are directions to 

be imposed on the Parties in order to remedy, mitigate or eliminate any adverse effects of an 

infringement of the Competition Act.  

 

The CCCS has proposed both structural as well as behavioural remedies, and noted that structural 

remedies are preferable as they tend to address the competition concerns more directly and require 

less monitoring. The CCCS noted that when deciding on the appropriate remedy, it will consider the 

effectiveness of different remedies and their associated costs, and will have regard to the principle of 

proportionality. 

 

The structural remedies identified by the CCCS are: 

 

(a) Unwinding of the Transaction – The CCCS may require the Transaction (or parts thereof) to be 

unwound, including a reversal of the transfer of 27.5% of Grab’s shareholding to Uber and a 

reversal of the transfer of assets from Uber to Grab (e.g., data received by Grab from Uber). 

 

(b) Sale of Lion City Rentals/Grab Rentals – This includes requiring Uber to sell Lion City Rentals (or 

all or any part of Lion City Rentals’ assets) to any potential competitor who makes a reasonable 

offer and preventing Uber from selling Lion City Rentals (or all or any part of its assets) to Grab 

without CCCS’s prior approval. The CCCS may also require a potential divestment of Grab 

Rentals (or all or part of its assets) to a potential competitor. These measures are to prevent Grab 

and Uber from aligning Lion City Rentals with Grab to disadvantage potential competitors, and to 

facilitate access to a vehicle fleet for competitors. 

 
The behavioural remedies identified by the CCCS are: 

 

(a) Removal of exclusivity obligations, lock-in periods and/or termination fees for Grab drivers and/or 

drivers who rent from Grab Rentals, Lion City Rentals or rental partners of Grab – This is to 



 
 

Client Update: Singapore 
2018 JULY 

 
 
Competition & Antitrust 

 
 

© Rajah & Tann Singapore LLP | 3 

increase choices for drivers and riders (for example, by allowing Grab drivers to also drive for any 

ride-hailing platform service provider), and improve market contestability. 

 

(b) Removal of Grab’s exclusivity arrangements with any taxi / chauffeured private hire car fleet in 

Singapore – This again is to increase choices for drivers and riders, and improve market 

contestability. 

 
(c) Maintenance of Grab’s pre -Transaction pricing algorithm and driver commission rates – This is 

to alleviate the potential adverse effects drivers and riders as a result of the Transaction.  

 
With respect to the above proposed remedies, the CCCS is inviting feedback on a range of issues, such 

as:  

• whether the remedy would adequately prevent, remedy or mitigate the provisional competition 

concerns caused by the merger;  

• any practical issues that could arise from implementing the remedy;  

• the proportionality of the remedy; 

• the scope and composition of the remedy; and 

• the conditions that may reflect a change in market conditions such that any behavioural remedies 

are no longer necessary.  
 

Our Comments 
 

This case marks the first time that the CCCS has publicly investigated an unnotified merger, and has 

proposed to impose financial penalties and remedies on the merger parties in relation to an unnotified 

merger. 

 

Financial Penalties 

 

It is the first time since the merger regime was introduced that the CCCS proposes to impose financial 

penalties on the merger parties. This is a strong reminder that whilst notification of a merger to the 

CCCS is not mandatory, a penalty of up to 10% of the party’s turnover in Singapore for each year of 

infringement (for up to three years) can be imposed by the CCCS on each party upon finding that a SLC 

results from the transaction, where the transaction is not notified. 

 

For information, the CCCS has a merger monitoring unit, which scans for mergers taking place and 

which may require notification. Where no notification is made, the CCCS can and has independently 

pursued such matters. This thus calls for an active and affirmative step in renewing and ascertaining if 

notification must be made. Failure to do so can result in violation as entered by this case. 
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Remedies 

 

From the consultation document, it is clear that the CCCS is considering how best to restore the market 

to pre-Transaction conditions, and to facilitate the entry/expansion of another player into the ride-hailing 

platform services market in Singapore. This requires a careful consideration of factors such as the 

current market reality (with the CCCS noting that Uber’s exit may not be practically reversed), the inter-

dependencies in the market (e.g., between the ride-hailing platform service provider and the fleet rental 

companies), the barriers to entry (e.g., exclusivity arrangements that would prevent a new competitor 

from acquiring new drivers, riders or vehicles), the ability to identify a suitable purchaser for any assets 

to be divested, as well as the risks of removing Grab’s flexibility to innovate and respond to changes in 

market conditions (which could indirectly hurt consumers). Other than their effectiveness, it is equally 

important to evaluate whether the proposed remedies are workable – i.e., whether they can be 

implemented in practice and easily monitored for compliance. 

 

It is observed that the proposed behavioural remedies are similar to the directions that were imposed 

by the CCCS under the CCCS Interim Measures Directions on 13 April 2018. The CCCS’s experience 

in enforcing these directions during this period could provide some indication of their effectiveness and 

workability, and suggest whether further measures are required.   

 

The ongoing public consultation exercise represents a valuable opportunity for all interested and 

affected parties – including platform services providers (not just for ride-hailing services but in related 

or adjacent markets like food delivery or online concierge services), taxi companies, car rental 

companies, existing and potential competitors, drivers, corporate customers, and the general public – 

to leverage their market knowledge and perspectives to provide constructive feedback to the CCCS on 

the proposed remedies.  

 

Should you have any comments or questions on the above, or wish to respond to the CCCS public 

consultation, please feel free to contact the relevant lawyers below. Please note that the public 

consultation will be closing relatively shortly on 19 July 2018. 
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Team Partners 

 

 

For more information on legal issues arising in Singapore or any of the specific countries, please feel free to contact 

the relevant lawyers. 

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 

  

   

     

 
 

Kala Anandarajah 
Partner 
Head, Competition & Antitrust and 
Trade  
Employment & Benefits 
 
D +65 6232 0111 
F +65 6428 2192 
kala.anandarajah@rajahtann.com 
 

 

 
 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Competition & Antitrust and Trade 
 
D +65 6232 0104 
F +65 6428 2257 
dominique.lombardi@rajahtann.com 
 

   

  

 
 

Tanya Tang 
Partner 
(Chief Economic and Policy 
Advisor) 
Competition & Antitrust and Trade  
 
D +65 6232 0298 
F +65 6225 0747 
tanya.tang@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


