
 
 

Client Update: Singapore 
2018 JUNE 

 
 
Dispute Resolution 

 
 

© Rajah & Tann Singapore LLP | 1   

Singapore Court Rejects Application to 
Adjourn Enforcement Proceedings 
Pending Setting Aside Challenge in 
Arbitral Seat  
 

Introduction  
 

In Man Diesel & Turbo SE v I.M. Skaugen Marine Services Pte Ltd [2018] SGHC 132, the Singapore High Court 

considered whether it should adjourn proceedings to enforce an arbitral award pending the determination of 

proceedings challenging the award in Denmark, being the seat of the arbitration. It is understood that this is the first 

time the Singapore Court has elaborated on the test to be applied when dealing with an application for adjournment 

and a cross-application for security. 

 

The Court rejected the Defendant’s adjournment application, and upheld the order granting leave for the immediate 

enforcement of the arbitral award. This decision illustrates that, in appropriate cases, the Singapore Courts are 

willing to assist in the enforcement of arbitral awards, notwithstanding that the award is being challenged in the seat 

of arbitration. This decision also offers practical guidance as to some of the factors the Singapore Courts may 

consider relevant to their analysis, such as the merits of the setting aside challenge and the likely consequences of 

any further delays in enforcement. 

 

Danny Ong, Yam Wern-Jhien and Annabelle Teo of Rajah & Tann Singapore LLP successfully represented the 

Plaintiff in these proceedings. 

 

Brief Facts  
 

The parties had entered into two agreements for the supply of four engine-propeller shipsets by the Plaintiff to the 

Defendant. When the Defendant refused to pay for the latter two shipsets, the Plaintiff commenced arbitral 

proceedings in Denmark for the Defendant's breach of contract, claiming damages in respect of the engines and 

specific performance in respect of the propellers. A final award was issued in favour of the Plaintiff (the "Award") 

by a majority of the three-member tribunal, ordering the Defendant to, inter alia, take delivery and pay the 

outstanding purchase price of the propellers.  

 

The Plaintiff commenced proceedings in Singapore to have the Award enforced under the International Arbitration 

Act (the "IAA"). After the Plaintiff obtained an ex parte order granting leave to enforce the Award (the “Leave 

Order”), the Defendant initiated proceedings in Denmark to set aside the Award. The Defendant then filed an 

application in the Singapore Court seeking the following reliefs: (a) as its primary prayer, that the enforcement of 

the Award be refused on the grounds that the Defendant was unable to present its case (per section 31(2)(c) of the 

IAA) and that the Award was contrary to the public policy of Singapore (per section 31(4)(b) of the IAA); and (b) as 

its alternative prayer, that the enforcement of the Award be adjourned pending the determination of the Defendant's 

setting aside challenge in the Danish Court (per section 31(5)(a) of the IAA). The Plaintiff filed a cross-application 
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for an order that the Defendant furnish the Plaintiff with security amounting to the sums due under the Award in the 

event the adjournment was granted (per section 31(5)(b) of the IAA).   

 

Holding of the High Court 
 

The High Court held in favour of the Plaintiff, affirming the Leave Order and declining to adjourn or refuse the 

enforcement of the Award. 

 

When to adjourn 

 

As a preliminary point, the Court took issue with the way the Defendant's application had been framed, explaining 

that a court would necessarily have to make a ruling on the question of adjournment prior to any decision on refusal 

of enforcement. In other words, the correct order was for the Defendant to advance the adjournment of enforcement 

as its primary prayer and the refusal of enforcement as its alternative prayer, instead of the other way round. 

 

The stages of enforcement of a foreign arbitral award are as follows: 

 

(i) At the first stage, the plaintiff applies for leave to enforce the award in the same manner as a judgment 

of the High Court. The leave order is then served on the award debtor. 

(ii) At the second stage, the award debtor may resist the enforcement of the award either by applying to 

set aside the award itself or to set aside the leave order. If the court rejects the challenge, judgment 

on the award would be entered. 

 

The Court here clarified that an adjournment under section 31(5) of the IAA can only be made at the second stage 

of enforcement. However, once a judgment on the award has been entered, the court has no power to adjourn 

under section 31(5) and the award debtor's only recourse is to seek a stay of execution of the judgment.  

 

Test for adjournment 

 

Turning to the test for granting adjournments pursuant to section 31(5) of the IAA, the Court observed that the 

statutory wording was permissive in nature and conferred a wide discretion upon the enforcing court. Broadly 

speaking, the enforcing court's task was to weigh in the balance all the factors in favour of and against adjournment, 

so as to reach an outcome that would be the most just or least unjust.  Taking guidance from English authorities, 

the Court distilled the relevant factors as follows: 

 

(i) The merits of the setting aside application (to be assessed on a sliding scale basis) – if the setting 

aside application had no properly arguable basis and was not bona fide or was simply a delay tactic, 

then there would be little prejudice to the award debtor if an adjournment was refused. 

(ii) The likely consequences occassioned by an adjournment, and in particular, the length of the 

adjournment – the longer the delay, the greater the prejudicial effect on the award creditor as assets 

amendable to enforcement may be diminished or transferred out of the jurisdiction. 

(iii) All other circumstances of the case – the court takes a multi-factorial approach to the exercise of its 

discretion and  the factors cannot be comprehensively stated. 

 

Application to adjourn 

 

On the facts, the Court dismissed the Defendant’s application to adjourn for the following reasons.  
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Firstly, the Defendant had failed to demonstrate the merits of its case in the Danish setting aside proceedings, in 

part due to the lack of evidence on the issues of Danish law involved (especially since one of the grounds relied 

upon by the Defendant for setting aside was contravention of the public policy of Denmark). The Court noted that 

the enforcing court would normally require expert evidence on the foreign law in question in order to be able to 

assess the strength or otherwise of the arguments before the seat court, a point which should be borne in mind by 

parties applying for adjournments. 

 

Secondly, based on the procedural history and estimated timelines provided by the parties, the Danish setting aside 

application would likely conclude only in 2019/2020. The Court considered that the delay would be too long and 

would unfairly prejudice the Plaintiff.  

 

Thirdly, given the Defendant's past conduct as evidenced by its financial records, there were valid concerns over 

the risk that undisclosed assets may be dissipated if enforcement was further delayed. As the potential prejudice 

to the Plaintiff was considerable, the Court accepted that no adjournment ought to be granted.  

 

Application to set aside Leave Order 

 

The Court also declined to set aside the Leave Order.  

 

The Defendant had submitted that the Leave Order was entered into in excess of the terms of the arbitral award. 

However, the Court found this contention to be a non-starter, as the question of whether the Leave Order should 

mirror the terms of the arbitral award only arises at the entry into judgment stage. 

 

The Defendant also submitted that the court is not entitled to set-off sums in an award at the entry into judgment 

stage, and that all judgments must be an exact copy of the relevant award. The Court rejected this submission, 

holding that a set-off was appropriate in this case. 

 

Concluding Words 
 

This decision provides welcome clarification on the principles and procedures applicable to adjournments and the 

provision of security in the context of the enforcement of arbitral awards. Given the implications of such applications 

on both award creditors and award debtors, it is important to have a good understanding of how and when to make 

such applications, as well as how the court will approach its determination of such applications. 

  

For further queries, please feel free to contact our team below. 
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Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms of 

engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


