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TPP Takes on Renewed Life as CPTPP – A 
New Opportunity  

Introduction 
 

The Comprehensive and Progressive Agreement for Trans-Pacific Partnership (“CPTPP”) was signed on 8 March 

2018 by 11 Pacific-Rim countries (i.e. Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, 

Peru, Singapore and Vietnam), the same countries who had been part of the Trans-Pacific Partnership (“TPP”), 

save the US. The CPTPP is a regional Free Trade Agreement (“FTA”) that is a successor to the TPP which stalled 

after the withdrawal of the US. The CPTPP incorporates most of the provisions of the TPP.  

  

Background  
 

Negotiation History 

 

The CPTPP has its roots in the Trans-Pacific Strategic Economic Partnership (“TPSEP”), a regional FTA entered 

into in 2005 between Australia, Brunei, Chile and Singapore. The TPSEP drew the attention of the US and other 

Pacific-Rim countries which saw the immense economic advantage of a trans-pacific regional FTA. Formal 

negotiations for the TPP began in 2010 and the TPP was eventually signed on 4 February 2016 by all 11 CPTPP 

members, plus the US. The signing of the TPP was highly controversial in the US with several political factions 

calling for a more protectionist stance towards American domestic industries. This led US President Donald Trump 

to sign a presidential memorandum withdrawing the US from the TPP on 23 January 2017. The withdrawal of the 

US was a severe blow to the TPP given that several commitments that the TPP members had agreed to, including 

provisions relating to intellectual property rights, were spearheaded by the US and agreed to by the other TPP 

members on the premise that the US would be part of the TPP. 

 

In May 2017, the remaining 11 TPP members agreed to pick up the pieces of the stalled TPP to re-negotiate another 

regional FTA without the US, with Japan taking a leading role in pushing through the CPTPP. The plan was to fine-

tune the TPP to compensate for the US’s absence. After several months of intense negotiations, on 23 January 

2018, the remaining 11 TPP members agreed on the text of the CPTPP.  

 

The signing of the CPTPP is an important milestone in trade, particularly in the Asia-Pacific region, indicating that 

countries are willing to push ahead even without the US. 

 

Differences between CPTPP and TPP 

 

The CPTPP incorporates all the provisions of the original TPP except for a limited number of provisions which the 

CPTPP members have agreed to suspend. The provisions will remain suspended until such time that the CPTPP 

countries decide to revive them by consensus. The following are noteworthy differences between the CPTPP 

and the TPP resulting from the suspended provisions:   

 

(a) Intellectual Property: Several provisions relating to intellectual property rights have been suspended. For 

instance, there is no longer a requirement that patents be available for inventions derived from plants. 
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Additionally, there is no longer a requirement for the copyright term of protection to be the life of the author 

plus 70 years.   

 

(b) Trade in Services: While the TPP expressly prohibits postal monopolies in member states from abusing their 

monopoly position when providing express delivery services, and from cross-subsidising such services with 

revenues from monopoly postal services, these provisions have now been suspended in the CPTPP. This 

suspension affords some protection to state postal services, and could be seen as a carve-out to the increased 

services market access brought about by the CPTPP.  

 

(c) Environment: There is no longer a requirement for members to take measures to combat unauthorised 

trade in wild flora and fauna that were taken or traded in another jurisdiction.  

 

(d) Investor-State Disputes: The scope of Investor-State Dispute Settlement (“ISDS”) is narrower in the 

CPTPP. For instance, foreign investors can no longer make an ISDS claim for violation of private investment 

contracts with the Government.  

 

Benefits of the CPTPP 
 

While several of the provisions of the original TPP, as set out above, have been suspended in the CPTPP, the 

CPTPP nevertheless remains a highly beneficial FTA for Singapore companies. This is especially since the CPTPP 

includes several of Singapore’s key trading partners and production bases for Singapore companies such as 

Malaysia, Vietnam and Australia. The following are key features of the CPTPP which will benefit Singapore 

companies: 

 

(a) Reduction of Tariffs: Tariffs on 98% of the goods exported from one CPTPP country to other CPTPP 

countries will be eliminated. These include tariffs on industrial goods such as iron and steel products, 

agricultural goods, textile and apparel. Given that Singapore’s total goods trade with other CPTPP countries 

amounted to over SGD $214 billion in 2017, the elimination of tariffs will result in substantial savings for 

Singapore companies. This also bodes well for Singapore as Singapore does not currently have an FTA with 

Canada and Mexico. Therefore, Singapore exports will be able to enjoy preferential treatment in these markets 

for the first time. Additionally, on an overall basis, a reduction of tariffs generally can only encourage greater 

trade to occur.  

 

(b) Reduction of Non-Tariff Barriers: The CPTPP promotes the reduction of non-tariff barriers such as technical 

regulations and standards. For instance, CPTPP counties will be required to ensure a reasonable interval 

between the publication of technical regulations and conformity assessment procedures, and their coming into 

force. This will be beneficial to Singapore companies as they will have sufficient time to meet new technical 

requirements imposed by other CPTPP countries and ensure a more level playing field with domestic products 

of those countries.   

 

(c) Trade in Services: Singapore companies will have greater access to the services markets of the CPTPP 

countries. In particular, key services markets such as finance, logistics, healthcare and telecommunications 

will be liberalised through the removal of market access restrictions on service suppliers and protection against 

discrimination. Singapore companies will therefore enjoy more opportunities in these growth sectors. 
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(d) Foreign Direct Investments: The CPTPP contains legal protections to incentivise and protect the 

investments of Singapore companies. For example, the CPTPP provides that international tenders for 

Government projects will be conducted fairly and objectively.   

 

Concluding Words 
 

The CPTPP presents a new opportunity for Singapore companies to boost trade with other CPTPP countries and 

to increase investments across the trans-pacific region. The CPTPP will come into force after at least half of the 

CPTPP signatories ratify it. This is expected to occur in 2019.  

 

The signing of the CPTPP is laudable given the current climate of protectionism in international trade, and reflects 

the strong commitment of Singapore and the other 10 CPTPP members to trade liberalisation and building an open 

world economy. It is pertinent that companies start exploring their flow of goods and work out the best manner in 

which to reap the benefits of the CPTPP, and even if they are currently operating in a non-CPTPP country, through 

taking advantage of other FTAs. 

 

Separately, the CPTPP leaves the door open for other countries to join the trade pact in the future. In this regard, 

there was much speculation that the US will choose to join the CPTPP even though it had withdrawn from the TPP.  

However, this is currently unlikely given the increasingly protectionist stance taken by the US to protect its domestic 

industries. For instance, on 8 March 2018, US President Donald Trump signed orders imposing tariffs on steel and 

aluminium imported into the US.  

 

For further enquiries or discussions, including queries on how your business can take advantage of the CPTPP, 

please feel free to contact our team below.  

 



 
 

Client Update 
2018 MARCH 

 

 
 

© Rajah & Tann Singapore LLP | 4 

Contacts 

   
     

 

Kala Anandarajah 
Partner 
Head (Singapore), Competition & 
Antitrust and Trade  
Rajah & Tann Singapore LLP 
 
D (65) 6232 0111 
F (65) 6428 2192 
kala.anandarajah@rajahtann.com 

 

 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Competition & Antitrust and Trade 
Rajah & Tann Singapore LLP 
 
D (65) 6232 0104 
F (65) 6428 2257 
dominique.lombardi@rajahtann.com 

 
   

   

 

Tanya Tang  
Partner (Chief Economic and Policy 
Advisor) 
Competition & Antitrust and Trade 
Rajah & Tann Singapore LLP 
 
D (65) 6232 0298 
F (65) 6225 0747 
tanya.tang@rajahtann.com  

 

 

Kuok Yew Chen 
Partner 
Christopher & Lee Ong 
 
D (603) 2273 1919 
F (603) 2273 8310 
yew.chen.kuok@christopherleeong.com 

 

   

     

 

Yon See Ting 
Partner  
Christopher & Lee Ong 
 
D (603) 2273 1919 
F (603) 2273 8310 
see.ting.yon@christopherleeong.com 

 

 

Yogi Sudrajat Marsono  
Partner 
Assegaf Hamzah & Partners  
 
D (62) 21 2555 7812 
F (62) 21 2555 7899 
yogi.marsono@ahp.co.id 

   

 

Chandra M. Hamzah  
Partner  
Assegaf Hamzah & Partners  
 
D (62) 21 2555 7800 
F (62) 21 2555 7899 
chandra.hamzah@ahp.co.id  

 

 

Melisa Uremovic 
Partner 
R&T Asia (Thailand) Limited 
 
D (66) 2656 1991 
F (66)  2656 0833 
melisa.u@rajahtann.com 

   

     

 

Supawat Srirungruang 
Partner  
R&T Asia (Thailand) Limited 
 
D (66) 2656 1991 
F (66) 2656 0833 
supawat.s@rajahtann.com 

 

 

Vu Thi Que 
Partner 
Rajah & Tann LCT Lawyers 
 
D (84) 8 3821 2382 
F (84)  8 3520 8206 
que.vu@rajahtannlct.com 

   

     

 

Norma Margarita B. Patacsil 
Partner  
Gatmaytan Yap Patacsil Gutierrez & 
Protacio (C&G Law) 
 
D (632) 894 0377 
F (632) 552 1978 
nmbpatacsil@cagatlaw.com     
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For more information on issues arising in specific countries, please contact the persons above. For issues arising 
in a country not listed above, please feel free to contact the Singapore team in the first instance or email 
competitionlaw@rajahtann.com. 
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 

mailto:competitionlaw@rajahtann.com
mailto:eOASIS@rajahtann.com
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

 


