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Employment Law in Focus – Key Changes 
to Note in 2018 

Introduction 
 

Employment laws in Singapore are seeing a shift, which seemingly started slowly but has certainly hit hard in the 

last year or two. It has brought about more rights for employees, which is positive; yet at the same time may cause 

employers to trip if they have not been updated. As we move on to 2018, employers should take note of the changing 

face of Singapore’s employment law, and ensure that agreements, policies and other employment-related 

documents are updated to reflect these changes. At the same time, employees should keep abreast of such 

changes to understand how their rights and obligations have been affected. In this update, we highlight various 

legislative and policy changes which took place in the last year or so, focusing on areas of key concern for 

employers and employees. 

 

Terms of Employment  
 

The rights and obligations of employers vis-à-vis employees are defined in the employment contract between them. 

While an employment contract does not necessarily need to be in writing, a written contract creates greater certainty 

and serves as evidence of the parties’ intention if a dispute arises between the employer and the employee. With 

the requirement to provide employees with written records of their key employment terms introduced in 2016, in 

practice, employers must now provide employees with at least a basic written employment contract containing such 

key employment terms.  

 

Generally, employers and employees are free to agree privately on the terms of employment, but there are certain 

regulatory requirements which would affect the content of the employment contract. We highlight below some of 

the changes in such regulatory requirements. 

 

Review of the Employment Act 

 

The Employment Act (Cap. 91) (“EA”) is the key piece of legislation which regulates and provides for the basic 

terms and conditions of employment for employees in Singapore. The EA was last reviewed about 6 years ago in 

2012. On 18 January 2018, the Ministry of Manpower (“MOM”) launched a public consultation for members of the 

public to provide feedback on the areas covered under the review of the EA. The public consultation was between 

18 January 2018 and 15 February 2018. 

 

The scope of review of the EA includes the following: 

 

(a) Core provisions: The core provisions of the EA which are under review include provisions on dismissal of 

employees, payment of salary, maternity benefits and childcare leave and holiday and sick leave 

entitlements. Such core provisions generally cover all employees other than, amongst others, managers 

and executives earning a basic monthly salary of more than S$4,500. The MOM queried whether these 

provisions should extend to all employees. If the scope of these provisions is expanded, this means that 
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going forward, all employment contracts will need to be reviewed to ensure that they meet the basic 

requirements stipulated in the EA.  

 

(b) Additional protection for more vulnerable employees: Part IV of the EA, which contains provisions on 

annual leave, hours of work, overtime pay, rest day and other conditions of service, currently apply to non-

workmen employees who earn up to S$2,500 per month and workmen who earn up to S$4,500 per month. 

The MOM is looking to revise the stated salary thresholds. Depending on the change in the salary 

thresholds, more employees could potentially be covered under Part IV of the EA and their employment 

contracts have to be amended accordingly. 

 

(c) Dispute resolution process: Under the current statutory framework, the Employment Claims Tribunal hears 

statutory and contractual salary-related disputes while the MOM deals with wrongful dismissal claims. The 

MOM observed that as dismissal-related claims usually come with salary-related issues, affected 

employees have to go through two different avenues to resolve their employment issues. As such, the 

MOM has proposed to make the dispute resolution process more streamlined for employees and 

employers, and has invited suggestions on how this can be achieved. 

 

Given the wide scope of review as discussed above, if the changes are introduced to the EA, these would have an 

impact on the terms of employment.  

 

Mandatory Notification of Retrenchment 

 

Pursuant to the Workforce Singapore Agency Act (Cap. 305D), a new requirement was imposed on employers who 

employ at least 10 employees to notify the MOM if 5 or more employees are retrenched within any 6-month period 

starting from 1 January 2017. Such notification must be submitted within 5 working days after the employee has 

been notified of his or her retrenchment. In this regard, retrenchments are defined as dismissal on the ground of 

redundancy or by reason of any reorganisation of the employer’s profession, business, trade or work. Employers 

are reminded to comply with this requirement whenever they carry out any retrenchment exercise (i.e. 5 employees 

or more), as non-compliance could render them liable upon conviction to penalties, including a fine of up to S$5,000. 

 

Leave Entitlement 

 

Leave entitlements under various pieces of legislation, such as the Child Development Co-Savings Act (Cap. 38A), 

change rather frequently, hence employment contracts often contain general provisions to capture such changes 

as and when they are made, while details are usually contained in documents such as human resource policies.  

 

Some of the changes to leave entitlements which took effect in 2017 are as follows: 

 

(a) since 1 January 2017, eligible working fathers (including self-employed individuals) are entitled to 2 weeks 

of paid paternity leave; 

 

(b) since 1 January 2017, the entitlement to 16 weeks of paid maternity leave had been extended to eligible 

unwed mothers. Previously, only eligible working mothers who are married to the father of the child could 

benefit from the full period of maternity leave; 

 

(c) from 1 July 2017, eligible working fathers can share up to 4 weeks (as opposed to 1 week previously) of 

the paid maternity leave of their wives, subject to the latter’s agreement; and 
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(d) from 1 July 2017, eligible female employees are entitled to 12 weeks of adoption leave, an increase from 

4 weeks previously. 

 

Re-employment 

 

Since 1 July 2017, the age for re-employment was raised from 65 years old to 67 years old. Employers are required, 

under the Retirement and Re-employment Act (Cap. 274A), to offer re-employment to eligible employees who reach 

the minimum retirement age (currently at 62 years old), up to when they turn 67 years old. An employee is eligible 

for re-employment within the same company if he or she: 

 

(a) is a Singapore citizen or Singapore permanent resident; 

 

(b) has served his or her current employer for at least 3 years before turning 62; 

 

(c) has satisfactory work performance, as assessed by the employer; 

 

(d) is medically fit to continue working; and 

 

(e) is born on or after 1 July 1952. 

 

If an employer is unable to offer re-employment to an eligible employee, then the employer must either transfer the 

re-employment obligation to another employer or offer the employee concerned a one-off Employment Assistance 

Payment (“EAP”). The EAP, which is offered as a last resort, should be a one-off payment equivalent to 3.5 months 

of the employee’s salary, subject to a minimum of S$5,500 and a maximum of S$13,000.  

 

Employers are advised to implement appropriate policies to comply with the aforesaid requirements, as non-

compliance with the re-employment obligations could render an employer liable upon conviction to a fine up to 

S$5,000 and/or imprisonment up to 6 months. In this regard, employers should also be aware that employees may 

approach the MOM or the Tripartite Alliance for Dispute Management (“TADM”) for assistance if they are not offered 

re-employment or have been offered unreasonable terms of re-employment or an unreasonable EAP amount. 

 

Discrimination 
 

The Tripartite Guidelines on Fair Employment Practices (“Tripartite Guidelines”), issued by the Tripartite Alliance 

for Fair and Progressive Employment Practices (“TAFEP”), require employers to apply objective selection criteria 

for all aspects of employment, including recruitment, training, promotions, postings and retrenchments. In particular, 

factors such as age, race, gender, religion, marital status, family responsibilities and disability should generally not 

form part of the criterion for selecting the candidate for a job position.  

 

While the Tripartite Guidelines are not legally binding, the MOM has adopted a strong stance against workplace 

discrimination, and will investigate any such allegations. If an employer is found to have contravened the Tripartite 

Guidelines, it will generally be given a chance to rectify its practices. However, where the employer continues to 

engage in discriminatory practices, the MOM may take steps to curtail the employer’s work pass privileges. 
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TAFEP and MOM Clamp Down on Workplace Ageism  

 

The MOM and the TAFEP recently reiterated their view that workplace discrimination is unacceptable. On 22 

November 2017, the TAFEP and the MOM jointly published an article in The Straits Times, emphasising that 

employers who discriminate against older workers would be taken to task. As stated in the article, it is an offence 

for employers to dismiss employees below 62 years old on grounds of age or to fail to comply with their obligations 

in relation to the re-employment of eligible employees as discussed above. According to the MOM and the TAFEP, 

the joint efforts from stakeholders have helped to reduce age-related discrimination. In this regard, the MOM and 

the TAFEP have, on average, received no more than 80 age-related discrimination complaints and debarred 15 

employers from hiring foreign workers each year for age-related discrimination each year, for the past three years.  

 

Nevertheless, this article sends a clear message that the MOM will not tolerate any form of workplace discrimination 

by employers, who are well advised to make employment-related decisions such as hiring and retrenchment on the 

basis of the employee’s merits rather than extraneous factors such as age. 

 

250 Companies Placed on MOM Watch List for Not Making Reasonable Efforts to Hire 

Singaporeans 

 
Generally, an employer who wishes to hire a foreign employee on an Employment Pass must advertise the job 

vacancy on the Jobs Bank administered by Workforce Singapore, unless otherwise exempted. This follows from 

the MOM’s Fair Consideration Framework (“FCF”), which aims to strengthen the Singaporean core in the workforce. 

The job advertisement must comply with the Tripartite Guidelines, be open to all Singaporeans, and must run for at 

least 14 days before the employer makes the Employment Pass application.  

 

Employers who engage in discriminatory hiring practices contrary to the FCF may face serious repercussions. At 

the Committee of Supply debate held in Parliament on 6 March 2017, Minister for Manpower, Mr. Lim Swee Say, 

said that as at the end of February 2017, 250 companies had been placed on the FCF watch list by the MOM, for 

failing to offer fair employment opportunities to Singaporeans. Once placed on the FCF watch list, the Employment 

Pass applications made by these companies would be subject to greater scrutiny by the MOM. According to Mr. 

Lim, the affected companies had hired 800 more Singaporean professionals, managers and executives, since they 

were placed on the FCF watch list, and they can be progressively removed from the list if they continue to adopt 

fair employment practices. On the other hand, for companies which “have not been receptive or cooperative”, a 

harder approach has been taken, i.e. more than 500 Employment Pass applications had been rejected or voluntarily 

withdrawn by such companies, whose work pass privileges will continue to be curtailed until they improve their 

hiring practices. 

 

Hence, employers whose foreign employees make up a large proportion of their workforce should pay special 

attention when hiring or retrenching employees, to ensure that they remain compliant with the requirements under 

the FCF. These employers should also seek legal advice when in doubt about the extent of their obligations in this 

regard. 

 

Restraint of Trade 
 

Restraint of trade (“RoT”) clauses have been an important, and indeed, controversial part of the employment 

agreements between employers and employees. RoT clauses act as a means for employers to impose restrictions 

on employees who have left to take up employment with a new employer, so as to protect the legitimate business 
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interests of employers. Common forms of RoT clauses include non-compete clauses, non-solicitation clauses and 

confidentiality clauses.  

 

However, employers need to word their RoT clauses carefully to ensure that it does not go further than reasonably 

necessary to protect their legitimate proprietary interests, to prevent such clauses from being struck down by the 

court partially or in their entirety. In Singapore, the courts have recognised that interests such as the need to 

maintain a stable workforce, to protect the goodwill of the employer, and to protect the confidential information, 

trade connections and trade secrets of the employer, are legitimate proprietary interests which the employer may 

seek to safeguard through the use of RoT clauses. While there were no new legal developments in relation to RoT 

in 2017, there continues to be disputes between employers and employees.   

 

Not only must RoT clauses protect a legitimate proprietary interest – they must also be reasonable in the opinion 

of the court. In determining the reasonableness of a RoT clause, the Singapore courts look at several factors 

including the length of a purported restriction, the scope of activities prohibited and the geographical scope that it 

covers. As a general rule, the duration and scope of a reasonable RoT must be co-extensive with the protection of 

the legitimate interests of the employer. 

 

Due to advancements in technology and the widespread globalisation of businesses, the courts have even 

recognised that an unlimited geographical scope can be reasonable as advancements in modern 

telecommunication technology made it possible for certain employees to compete with their former employers on a 

global level. Yet, this should not be taken as a carte blanche for employers to draft non-compete clauses that cover 

overly wide geographical scope. Ultimately, the question is whether the non-compete clause is reasonable for the 

protection of the legitimate proprietary interests of the employer.   

 

Note as a point of interest that the Court of Appeal had in Stratech Systems v Nyam Chiu Shin [2005] (“Stratech”) 

held that where trade secrets or confidential information are protected by other express provisions in an employment 

agreement, the employer must be able to show that there is a legitimate proprietary interest “over and above” the 

protection of confidential information or trade secrets, which justifies the imposition of a RoT clause. However, the 

soundness of the reasoning in Stratech has been questioned in subsequent cases, although Stratech remains good 

law for now as none of the cases have gone up to the Court of Appeal.  Essentially the principle being pushed for 

is that the RoT clause ought to be viewed independently on its own as to whether it is reasonable. The lesson here 

is to ensure that no short cuts are taken when drafting RoT clauses. 

 

Interactions with Competition Law  

 

Restrictive covenants in the employment context could potentially be caught by competition law provisions as well. 

Section 34 of the Competition Act (Cap. 50B) prohibits agreements between undertakings that have as their object 

or effect the prevention, restriction or distortion of competition within Singapore. In this regard, employers who are 

competitors could find themselves on the wrong side of the law if they agree, for example, to use the same RoT 

clauses in their employment agreements, to fix compensation levels for employees, to exchange sensitive 

information relating to the terms of employment, or not to poach one another’s employees. 

 

While the Competition Commission of Singapore (“CCS”) has yet to make any pronouncement on how it would deal 

with potentially anti-competitive behaviour in the employment context, competition authorities in jurisdictions like 

the United States (“US”) have already issued decisions against employers who engage in anti-competitive 

employment practices and guidelines to help them comply with antitrust laws in this area. For instance, in 2010, the 

US Department of Justice (“DOJ”) brought a complaint against major technology firms, including Adobe and Google, 
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for entering into agreements to refrain from cold-calling one another’s employees on the basis that such agreements 

would reduce competition in the market for highly skilled technical employees and affect the determination of their 

wages. The technology firms ultimately entered into a settlement agreement with the DOJ to stop such practices.  

 

Similarly, given that it is within the CCS’ powers to assess employment practices under Singapore competition law, 

employers who are competitors should refrain from behaving anti-competitively when recruiting employees. 

 

Tackling Workplace Harassment 
 

To create a safe and healthy work environment, it is important to ensure that workplaces are free from harassment. 

Workplace harassment occurs when one party, who can be a co-worker, a supervisor or a customer, engages in 

conduct that may cause harassment, distress or alarm to another party. Such conduct includes threatening or 

abusive language, gestures, cyber-bullying, sexual harassment and stalking and will constitute an offence under 

the Protection of Harassment Act (“POHA”). 

 

Not only does harassment cause emotional distress to victims, but perpetrators could also face serious penalties 

under the POHA. As an example, in Tan Yao Min v Public Prosecutor [2017], an accused was sentenced to a total 

of 18 months’ imprisonment upon conviction on three criminal charges, including two charges under the POHA for 

unlawful stalking (“the stalking charge”) and intentionally causing alarm (“the alarm charge”), as he had followed 

one of the two victims around and sent various notes with sexually explicit language to the victims’ family members. 

In rejecting the appeal by the accused, the High Court cited sentencing precedents where accused persons were 

sentenced to 1 week to 3 months’ imprisonment for more serious cases of the alarm charge, and to 3 to 6 months’ 

imprisonment for the stalking charge, with enhanced penalties for repeat offenders. Although this was not an 

instance of workplace harassment, the POHA can extend to cases of harassment happening in the workplace as 

well. Hence, it is crucial to nip workplace harassment in the bud before it escalates to become a criminal offence. 

 

Employers have a major part to play in preventing harassment from occurring in the workplace. The MOM, the 

Singapore National Employers Federation and the TAFEP have also recognised the importance of employers’ role 

in preventing workplace harassment and issued the Tripartite Advisory on Managing Workplace Harassment 

(“Tripartite Advisory”) in 2015, which encourages employers to implement a workplace prevention policy 

prohibiting harassment. This includes adequate reporting and responses procedures, such as non-retaliation 

policies and anonymous whistleblowing mechanisms. 

 

Amendments to the Central Provident Fund Act 
 

On 6 November 2017, the changes to the Central Provident Fund Act (Cap. 36) (“CPF Act”) were passed by 

Parliament.  The amendments were aimed at providing greater flexibility and clarity in relation to the CPF Act. 

 

Lower Thresholds for Transfer of CPF Funds to Parents and Grandparents 

 

Prior to the amendments, CPF members aged were required to meet the Full Retirement Sum (“FRS”) with their 

CPF savings in cash before they were allowed to transfer their savings in excess of the FRS amount from their 

Ordinary Account (“OA”) to to their parents and/or grandparents. The FRS was set at S$166,000 for CPF members 

aged below 55 in 2017 and is now set at S$171,000 for 2018. Those aged 55 and above are required to meet the 

FRS amount applicable to their cohort.  
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Pursuant to the amendments, as long as the CPF member’s savings exceeds the applicable Basic Retirement Sum 

(“BRS”) and that the aggregate amount of his savings and his property charge attains the applicable FRS threshold, 

he is eligible to transfer his savings in excess of the BRS to his parents and/or grandparents. The amendments 

effectively reduced the threshold for such transfer as the BRS is set at half of the FRS i.e. S$83,000 in 2017 and 

S$85,500 in 2018.  

 

In this respect, as stated by Second Minister for Manpower, Ms. Josephine Teo, in her Second Reading Speech at 

Parliament, these amendments were intended to “strengthen [CPF members’] parents’ and grandparents’ 

retirement adequacy”, by enabling an increase of the number of CPF members eligible for such transfer from 20% 

to 30%. At the same time, it ensures that CPF members are able to meet their own basic retirement needs, with 

property charges as added security.  

 

Updating the Payout Benchmark for the Retirement Sum Exemption  

 

If a CPF member has purchased a private annuity policy, using cash or under the CPF Investment Scheme, he 

may apply to be exempted from the requirement to set aside his Retirement Sum before he is eligible to withdraw 

his CPF savings.  

 

The previous rules state that the exemption only applies to CPF members with private annuity policies which provide 

for lifelong payouts that is equal in value to the monthly payouts they are entitled to receive under the Retirement 

Sum Scheme (“RSS”). As a result of the amendments, the payout benchmark for the exemption is now substituted 

with the monthly payout that a CPF member is entitled to receive under the CPF LIFE Scheme, which replaced the 

RSS. 

 

This updated payout benchmark is aimed at increasing the number of CPF members who will qualify for the 

exemption from the RSS, by recognising that funds can be utilised for multiple purposes.  

 

Amendments to the Income Tax Act 
 

On 2 October 2017, the Income Tax (Amendment) Act, which introduces various changes to Singapore’s tax 

policies and tax administration, was passed by Parliament.  

 

Specifically, in relation to the employment context, it should be noted that with effect from 1 January 2018, the 

amendments to the maximum amount of tax deduction and tax exemption for voluntary contributions by employers 

to the Medisave accounts of employees and self-employed persons (“SEP”) are as follows:  

 

(a) the maximum annual contribution that an employer can make to his employee’s Medisave account under 

the Additional Medisave Contribution Scheme, which will not be considered as the employee’s income, 

has been raised from S$1,500 to S$2,730; 

 

(b) the tax deduction limit for eligible companies who contribute annually to the Medisave account of a SEP 

partner has been raised from S$1,500 to S$2,730. Moreover, SEPs are not required to pay taxes for such 

contributions; and 

 

(c) the maximum amount of tax deduction allowed to an employer in respect of the above contributions has 

been raised from S$1,500 to S$2,730. 
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Taxability of Long-Service Gratuity Paid Upon Cessation of 

Employment 
 

In GBS v The Comptroller of Income Tax [2017], the Income Tax Board of Review (the “Board”) held that a gratuity 

payment falls within the scope of “gains or profits from any employment” under the Income Tax Act (“ITA”) and 

hence it would be taxable under Section 10(1)(b) of the ITA.  

 

The key issue arising out of this appeal was whether the S$510,000 received by the appellant upon the cessation 

of his employment with the company on 31 March 2013 was taxable as employment income. The appellant 

contended that the payment received was a redundancy payment and hence it is not taxable. It further argued that 

no employment contract was in force when he received the payment and the manner in which the payment was 

made was not indicative of the payment being a gratuity payment. On the other hand, the Comptroller of Income 

Tax, argued that the payment was made pursuant to the Long Service Gratuity provision set out under the service 

agreement between the appellant and its employer, and hence it is taxable as a gain or profit from employment.  

 

The Board took the view that the payment made to the appellant on 31 March 2013 amounted to a gratuity payment 

taxable under the ITA. In forming its view, the Board took into account the following factors: 

 

(a) the fact that the service agreement was in force when the appellant’s employment ended on 31 March 

2013, thus the payment of S$510,000 was made pursuant to the Long Service Gratuity provision of the 

service agreement; 

 

(b) the characterisation and manner of computation of the payment showed that it was intended to be a 

gratuity payment; and 

 

(c) documentary evidence indicated the company intended the payment to be a gratuity payment for the 

appellant’s 15 years of service.  

 

The Board stated, with reference to the cases cited by the Comptroller of Income Tax, that even if the payment was 

a “termination payment”, it would nevertheless be taxable. However, the term “termination payment” is overly 

general and the issue of taxability will still have to be determined based on the actual purpose for which the 

“termination payment” in question had been made. 

 

Conclusion 
 

We have highlighted the key legislative amendments and other developments in the employment landscape that 

businesses should take note of in 2018. Businesses are encouraged to review their internal policies to ensure that 

they comply with the latest developments in the law. As some of these changes may require amendments to the 

terms of existing employment contracts, businesses should also seek advice if they are unsure as to how to amend 

or draft new employment contracts to comply with the updated legislations. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full-service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


