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CCS Consults on Guidance Note for 
Competition Assessment of Airline 
Alliance Agreements 

Introduction 
 

Airline alliance agreements where different airlines cooperate on pricing, capacity and/or frequency of flights, 

amongst others, are increasingly common in the aviation industry. These agreements may however raise 

competition concerns under section 34 of the Competition Act (the “Act”) which prohibits agreements which restrict 

competition in Singapore. As such, airlines have the option of pre-emptively submitting to the Competition 

Commission of Singapore (“CCS”) a notification for guidance (“NG”) or a notification for decision (“ND”) as to 

whether the agreement is likely to infringe or has infringed the Act.  

 

On 22 January 2018, the CCS published its draft guidance note in relation to its assessment of airline alliance 

agreements (“Airline Guidance Note”) for public consultation. This is to assist the airlines and their legal counsel 

in their self-assessment, in view of the increasing number of airline alliance agreements that have been notified to 

the CCS - even in cases where competition concerns were remote. The public consultation closes on 12 February 

2018.  

 

This Update provides a summary of the key areas within the draft Airline Guidance Note and their possible 

implications to businesses.  

 

Overview of the Airline Guidance Note  
 

The Airline Guidance Note is designed as a short introductory guide to discuss the procedural and substantive 

matters that are specific to airline alliances. It is to be read in conjunction with the CCS’s guidelines on its 

assessment of agreements under section 34 of the Act and the procedures and processes in relation to filing a NG 

or ND. 

 

Procedural Matters 

 

New Streamlined Process 

 

On procedural matters, one key proposal is the introduction of a new streamlined process for assessments relating 

to the aviation sector, in response to feedback from the aviation sector to the CCS. This would enable the CCS to 

provide quicker decisions at minimal costs to the airlines. Specifically, the CCS aims to issue a decision or guidance 

within seven months under the new streamlined process, subject to full cooperation by the airlines. 

 

The streamlined process consist of two phases:  

 

(a) Phase 1 review: To be completed within 30 days for simple cases  

(b) Phase 2 review: Additional phase 2 review to be completed within 120 days for complicated cases 
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To determine if the streamlined process is appropriate for a specific case, the CCS stated in the Airline Guidance 

Note that it will consider factors such as the need and ability for urgent assessment and whether the rejection of 

the request for urgent assessment would negate the possibility of any net economic benefits or efficiencies accruing 

to Singapore; or cause irreparable harm to the business of the parties. 

 

However, the factors provided by the CCS are only indicative and the CCS retains considerable flexibility over the 

streamlined process. For instance, if additional information is required, a “clock-stoppage” mechanism will operate to 

extend the indicative timeframe for the streamlined process. Similarly, if commitments are offered during the Phase 1 

or Phase 2 review,  the CCS may “stop the clock” to allow itself more time to consider the proposed commitments 

and consult with third parties. Further, if the CCS considers it is no longer appropriate to consider a notification 

under the streamlined process, the CCS may also consider the notification outside of the streamlined process and 

vice versa.  

 

Pre-Notification Discussions and State-of-Play Meetings 

 

In addition to the introduction of a streamlined process, the Airline Guidance Note sets out the procedural options 

available to airlines for NG or ND to assist them in their notification: 

 

(a) Pre-Notification Discussions (“PND”) to Assist in the Filing of a Notification: Airlines are encouraged to 

contact the CCS for PNDs to discuss the content and timing of their notifications. It should be noted though 

that PNDs are not intended to relate to purely speculative or hypothetical agreements; applicants must be 

able to show that there is a good faith intention to proceed with the agreement. The formality and depth of 

PNDs can vary, depending on the preference of the applicants and the facts of the case. If applicants can 

provide the CCS with a draft version of the completed notification form, the CCS would be able to highlight 

during a PND any gaps in the information provided, which can expedite the issuance of the CCS’s 

guidance or decision. 

 

(b) State-of-Play Meetings: Airlines may request for state-of-play meetings with the CCS at any time during 

the course of the assessment of the application for an indication as to when an outcome can be expected. 

This is useful in complex applications where the CCS may require more time to furnish guidance or 

decisions. 

 

Offering of Commitments 

 

The Airline Guidance Note confirms that airlines may at any time offer voluntary commitments to the CCS to address 

any competition concerns identified. If the commitments sufficiently address the competition concerns identified by 

the CCS, they will be accepted by the CCS by way of a conditional clearance decision. 

 

Substantive Matters 

 

The Airline Guidance Note also sets out the CCS’s approach on substantive issues such as market definition and 

the assessment of Net Economic Benefits (“NEB”). This will enable airlines and their legal counsels to better assess 

if there is a need to notify the CCS.  
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Market Definition 

 

The Airline Guidance Note confirms that the CCS will, as a starting point, define markets on the basis of an origin-

destination (“OD”) city pair route. This is because passengers generally want to travel to a specific destination and 

will not substitute another destination when faced with an increase in price. Therefore, each combination of a city 

of origin and a city of destination can form a separate market.  

 

Within each relevant market (i.e. OD route), the CCS will consider whether differentiated products (e.g. indirect 

flights, low-cost carrier vs full-service airlines, other mode of transport) is a viable competitor to direct full-service 

flights and therefore part of the relevant market. This is fact-dependent. One example is when passengers substitute 

direct flights on a specific OD route with a one-stop flight. The CCS will then consider these one-stop flights to be within 

the relevant market, notwithstanding that one-stop flights are differentiated from direct flights on the OD route. In 

assessing the closeness of rivalry between differentiated products, the CCS will look at the market share of the 

differentiated products. It may also employ the following methodologies: price correlation analysis, diversion ratio 

analysis and stationarity analysis in assessing the degree of rivalry between differentiated products. 

 

Net Economic Benefit 

 

Although market definition will be on a route by route basis, the Airline Guidance Note clarifies that the CCS may 

adopt a network approach when assessing NEB for airline alliance agreements. This is as the CCS takes a total 

welfare approach which considers the overall economic benefits to Singapore. Therefore, the CCS may consider 

benefits generated from other “closely related” OD routes. One example of a “closely-related market” is a feeder 

route. The CCS considers that NEB may be generated if the airline is able to carry more OD passengers at lower 

costs due to an increase in passenger numbers from a feeder route as a result of the alliance. OD routes within the 

alliance that are substitutes for each other may also be considered as “closely related markets”. Accordingly, a 

decrease in passenger numbers for a particular OD route due to passengers switching to other substitute OD routes 

can benefit passengers on the first OD route via better seat availability. 

 

On the frequently cited benefit to Singapore’s status as an aviation hub, the Airline Guidance Note clarifies that the 

benefit of an agreement strengthening Singapore as an aviation hub is treated as a derivation of the other benefits 

such as the increase in flights through Singapore, the commitment of the parties to fly through Singapore, promoting 

Singapore’s tourism or the increase in passenger numbers. It will only be treated as a separate and additional 

benefit if parties can demonstrate a separate set of benefits that accrue incrementally for the benefit of Singapore 

or Changi Airport as an aviation hub. 

 

The Airline Guidance Note also notes that there are different categories of passengers, e.g., outbound-passengers 

from Singapore, inbound passengers to Singapore, transit passengers that stop over in Singapore for a stay and 

mere connecting passengers. The CCS noted that it has considered whether benefits accrued to these different 

categories of passengers should carry different weight. 

 

Object Restrictions  

 

According to the CCS, airline joint venture agreements where parties coordinate on pricing, capacity, frequency and 

scheduling of flights (“Metal Neutral Alliances”) will be considered agreements with the object of restricting 

competition. Under the Section 34 Guidelines, once it is established that an agreement has as its object the appreciable 

restriction of competition, the CCS need not go further to demonstrate anti-competitive effects. Notwithstanding this, the 



 
 

Client Update: Singapore 
2018 FEBRUARY 

 
 
Competition & Antitrust 

 
 

© Rajah & Tann Singapore LLP | 4 

CCS stated in the Airline Guidance Note that it will still conduct an effects test for the purpose of determining whether 

the harms outweigh the benefits under the NEB test.  

 

Implications for Businesses 
 

The Airline Guidance Note is to be welcomed as it provides clarity on the approach that the CCS will take in 

assessing alliances/mergers in the aviation industry, which make up a significant proportion of the NG/ND 

applications received by the CCS. This would assist airlines and their legal counsels to better assess if there is a 

need to notify a particular alliance/merger to the CCS and make the notification process more efficient. 

 

As the Airline Guidance Note would influence the way which the CCS assesses airline alliance agreements, airlines 

and other players in the aviation industry should carefully review the note, and provide feedback on how it may 

facilitate or affect their business plans. In particular, we highlight the following observations about the Airline 

Guidance Note, and invite further comments from businesses and other parties:  

 

(a) The Airline Guidance Note states that it may not be necessary to notify the CCS of routes where the parties 

to the airline alliance have low overlapping market shares. For certainty, would it be helpful to have an 

express ‘low market share threshold’ (e.g. 20% of the relevant parties’ combined market share on the 

overlapping route), under which a notification would generally not be necessary? 

 

(b) Some airline alliances are extensive and could involve hundreds of routes, including some routes with very 

few passenger numbers. Would it be helpful to have a ‘passenger number threshold’, such that any 

overlapping routes that are very small and fall under such a ’passenger number threshold’ (e.g. less than 

100 passengers per year) can be excluded from CCS scrutiny? 

 

(c) The Airline Guidance Note states that efficiencies from the airline alliance can only be considered if it 

arises within the relevant market to which the agreement relates, or in closely related markets. It cites 

trunk and feeder routes as examples of such ‘closely related markets’. What other markets should be 

considered to be ‘closely related markets’ that the CCS should take into consideration when considering 

efficiencies? 

 

(d) The Airline Guidance Note states that a distinction should be made when considering benefits accruing 

between outbound passengers from Singapore and inbound passengers to Singapore. It cites the 

SIA/Lufthansa case to highlight that benefits from increased transit traffic should not be at the expense of 

less capacity available to outbound passengers from Singapore. Should there be a distinction when 

considering benefits accruing between outbound passengers and inbound passengers into/out of 

Singapore, or should they be considered together? 

  

If you have any further comments or questions to the above observations, or more generally, to the Airline Guidance 

Note, please feel free to contact our team below. Please note that the public consultation on the Airline Guidance 

Note closes on 12 February 2018. 
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Contacts 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 

   

     

 
 

Kala Anandarajah 
Partner 
Head, Competition & Antitrust and 
Trade  
Employment & Benefits 
 
D +65 6232 0111 
F +65 6428 2192 
kala.anandarajah@rajahtann.com 
 

 

 
 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Competition & Antitrust and Trade 
 
D +65 6232 0104 
F +65 6428 2257 
dominique.lombardi@rajahtann.com 
 

   

   

 
 

Tanya Tang 
Partner 
(Chief Economic and Policy 
Advisor) 
Competition & Antitrust and Trade  
 
D +65 6232 0298 
F +65 6225 0747 
tanya.tang@rajahtann.com 
 

 Joshua Seet 
Senior Associate 
Competition & Antitrust and Trade  
 
D (65) 6232 0959 
F (65) 6428 3477 
joshua.seet@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


