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CCS Issues Record Fine Against Capacitor 
Manufacturers; Says Only Compliance 
Programme Pre-Existing Investigation 
Aids  

Introduction 
 

On 5 January 2018, the Competition Commission of Singapore (“CCS”) issued an Infringement Decision (“ID”) 

against five capacitor manufacturers, Panasonic Industrial Devices Singapore and Panasonic Industrial Devices 

Malaysia Sdn. Bhd. (collectively referred to as “Panasonic”), ELNA Electronics (S) Pte. Ltd. (“ELNA”), Nichicon 

(Singapore) Pte. Ltd. (“Nichicon”), Rubycon Singapore Pte. Ltd. (“Rubycon”) and Singapore Chemi-con (Pte.) 

Ltd. (“SCC”) for engaging in anti-competitive agreements, thereby violating section 34 of the Singapore Competition 

Act (the “Act”). 

 

Specifically, the CCS found that the five capacitor manufacturers (the “Parties”) had engaged in price-fixing and 

the exchange of confidential sales, distribution and pricing information for Aluminium Electrolytic Capacitors 

(“AECs”) in relation to customers in Singapore. AECs are electric components used to store energy, and are widely 

used as parts of electrical circuits in many common electrical devices. The Parties collectively made up more than 

two-thirds of the share of the market for the sale of AECs in Singapore. As a result of this infringement, the Parties 

have been ordered to pay a total fine of approximately S$19.5 million dollars.  

 

This Update provides a summary of the CCS’s findings, followed by our comments on their possible implications 

for businesses. 

 

Background 
 

The CCS’s investigations commenced after the CCS received a leniency application from one of the cartel 

members, Panasonic. Under the CCS’s Leniency Programme, a leniency applicant who is the first to provide the 

CCS with evidence of the cartel activity before an investigation has commenced may benefit from a total immunity 

from financial penalties if it satisfies certain conditions. In this case, Panasonic was granted total immunity from 

financial penalties.  

 

Through its investigations, the CCS found that the Parties, which were close competitors, held regular meetings in 

Singapore to:  

 

(a) exchange confidential and commercially sensitive business information such as customer quotations, 

sales volumes, production capacities, business plans and pricing strategies;  

 

(b) discuss and agree on sales prices of AECs, including various price increases; and  
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(c) agree to collectively reject customers’ requests for reduction in prices of AECs sold to them. 

 

In addition to these monthly meetings, the Parties also agreed on prices, followed up on their common customers’ 

Requests for Quotations (“RFQs”) and shared sensitive business information through ad hoc meetings, email 

correspondence, and telephone conversations. Engagements of a similar nature were also held in Japan by some 

of the Parties' Japanese parent companies. 

 

Investigations revealed that the cartel activity started as far back as 1997, where senior level employees of the 

Parties attended the meetings in Singapore with unfailing regularity up until 2013.  

 

CCS’s Decision 

 

As published in its ID, the CCS found that the Parties had engaged in a single continuous infringement, in pursuit 

of a common overall objective to fix the prices in the relevant market of the sale of AECs in Singapore. In particular, 

through their agreements, the Parties were able to cooperate on matters relating to pricing and thereby limit the 

risks of competition. The CCS noted that without such agreements, an individual AEC manufacturer may not have 

been able to sustain a price increase as its customers could switch to another cheaper AEC supplier. As such, the 

agreement between the Parties had a manifestly anti-competitive object and this was sufficient for the CCS to make 

a finding that the parties had violated section 34 of the Act.  

 

In its assessment of the financial penalties, the CCS took into account the seriousness of the infringement and the 

relevant turnover of each party when setting the starting point for calculating the base penalty amount as a 

percentage rate of each party's relevant turnover. In this regard, the CCS observed that AECs are generally 

homogenous in nature and have a high degree of product substitutability. Given that price competition is an 

important element of competition for homogenous products, the CCS took of the view the Parties’ conduct would 

have had a significant adverse effect on customers in Singapore.  

 

As for the relevant turnover, the CCS defined this to be the turnover of the Parties in relation to the sale of AECs to 

customers in Singapore in the financial year preceding the year when the infringement ended. Although parties 

raised several arguments in favour of a more narrowly defined relevant turnover, these arguments were rejected 

by the CCS. In particular, while SCC argued that the infringing conduct did not extend to large screw terminal AECs, 

the CCS stated that turnover should relate to the entire turnover of the relevant market and not necessarily the 

equivalent of the turnover obtained directly from the infringing conduct. Therefore, although the products directly 

affected by the infringement may not be the entire universe of AECs, the CCS emphasised that it is not required to 

define the market more narrowly for the purposes of penalty calculation.  

 

Another interesting argument raised by Rubycon was that the CCS should look at the place of delivery instead of 

the place of invoicing when deriving relevant turnover. This is as customers that procure the AECs for use or delivery 

elsewhere should not be considered to be customers “in Singapore” as the end user of the AECs might be located 

elsewhere. However, this argument was also rejected by the CCS on the basis that its assessment of the impact 

on the relevant market from the infringing conduct also encompasses customers who purchase AECs in Singapore 

to be resold elsewhere.  

 

In determining the duration of the infringement for the purposes of penalty calculation, the CCS used the date of 

the last Singapore meeting that each party attended as the end date of the infringement. As Panasonic and ELNA 

had stopped attending meetings on 25 February 2009, their penalty amounts were substantially lower than that of 

Nichicon, Rubycon and SCC which continued to meet until the 25 March 2013.  
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The CCS took into account the following in adjusting the penalties to be imposed on each party: 

 

(a) First, the CCS considered Nichicon’s implementation of a competition compliance programme in 2002 to 

be a mitigating factor, even though the programme evidently had limited effectiveness. However, this is 

subject to the caveat that the programme needs to be implemented before investigations, both locally and 

overseas, have started. In this regard, the CCS found that SCC was not eligible for a mitigating discount 

for its competition compliance programme which was implemented in 2014, as SCC’s compliance 

programme was implemented after investigations had commenced overseas.  

 

(b) Second, while several Parties argued that they only had a minor and passive role in the conduct, the CCS 

disagreed. The CCS considered these Parties’ regular attendance at the meetings to be evidence of active 

participation in cartel activity. In particular, the CCS found that Nichicon had not played a passive role as 

it had regularly sent its senior management as representatives to the meetings in Singapore and had not 

made any attempts to publicly distance itself from the infringing conduct. 

 

(c) Third, the CCS acknowledged that there may be a downward adjustment to the financial penalty imposed 

if parties operate in an industry with high turnovers but low profits. However, reductions made on this basis 

require evidence that a significant portion of the turnover figures consisted of “monies passed through” or 

the fact that a significant proportion of a firm’s turnover comprised of monies paid over to sub-contractors. 

On the facts, the CCS found that the AEC industry is not such an industry.  

 

Finally, adjustments were made for the leniency applications submitted by Panasonic, ELNA, Rubycon and SCC. 

 

Implications for Businesses 
 

The CCS’s fine of S$19.5 million dollars against the five AEC manufacturers stands as the largest financial penalty 

it has issued to date. This is a reflection of the seriousness of the infringing conduct which spanned over a period 

of 16 years and which affected the market for a relatively homogenous product where price competition would 

ordinarily be rife.  

 

The heavy fines also serve as a warning to businesses about the tough stance that the CCS employs against cartel 

activity. In particular, businesses should take note that the CCS is not obliged to define the market more narrowly 

for the purposes of calculating the financial penalty and may calculate financial penalties based on the entire 

turnover of the relevant market instead of the turnover obtained directly from the infringing conduct. This would 

result in a heavier financial penalty being imposed against infringing parties.  

 

The high total penalty amount is also notable, given that four of the five Parties had applied for leniency to the CCS. 

This demonstrates that businesses can no longer rely on leniency applications as an ex post solution, especially in 

such large-scale international cartel cases where there is typically a race for leniency as soon as an investigation 

has commenced in one jurisdiction.  

 

Instead, businesses must take pre-emptive ex ante measures by implementing an effective competition compliance 

programme. This decision expressly states that for a compliance programme to be taken into account as a mitigating 

factor in the event of a CCS competition investigation, a competition compliance programme must be implemented 

before the commencement of investigations in Singapore or elsewhere. Therefore, businesses are well-advised to 

look into implementing a competition compliance programme if they have not already done so. As the percentage 
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of discount awarded would depend on the effectiveness of the compliance programme, businesses must ensure 

that the compliance programmes are regularly reviewed and updated, and that regular compliance training sessions 

are conducted for staff to enhance awareness and compliance.  

 

For further enquiries or discussions on this update, please feel free to contact our team below.  
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


