
 
 

Client Update 
2018 January 

 
 
Regional Competition 

 
 

© Rajah & Tann Singapore LLP | 1   

Competition Bites – South-East Asia & 
Beyond 

Introduction 
 

Welcome to the latest edition of our competition law updates, which captures important developments in the last 

quarter of 2017, in South-East Asia and beyond.  

 

The last quarter has been marked by several international mergers that have been scrutinised by competition 

authorities in various jurisdictions, with Singapore becoming even more active. A number of mergers are being 

reviewed in Singapore, with some moved into a Phase 2. Separately, the Department of Justice in the US has 

moved to block the AT&T/Time Warner merger, while the merger has been cleared in Brazil subject to certain 

behavioural remedies.  

 

In Europe, eagerly awaited decisions in the internet and technology sector have been released. In particular, the 

European Court of Justice in its Coty decision has now confirmed that it may be permissible under certain 

circumstances for businesses to ban internet sales on third party platforms. The German Federal Cartel Office has 

also preliminarily indicated that Facebook’s collection and processing of user data could amount to an abuse of 

dominance.  

 

The quarter has also seen developments to the competition law regime in several countries. Amongst others, 

Philippines has issued its Rules on Merger Procedure, and has consulted on its draft merger notification threshold 

guidelines. Amendments to Australia’s Competition and Consumer Act 2010 has also entered into force, and 

changes to Singapore’s and South Africa’s Competition Acts are currently being consulted on.  

 

The Rajah & Tann Asia Competition & Trade Practice, which spans South-East Asia, continues to grow from 

strength to strength, alongside regulators who continue to be or have become more active, including in the 

Philippines, Singapore, Malaysia, Indonesia and Vietnam. The Practice has team members on the ground to assist 

as necessary.  

 

Separately, the Singapore Team will host several competition seminars this quarter, with the first scheduled for 25 

January 2018. Email us to find out more. 

 

This Update provides short and easy to read write-ups on these developments, as well as other important legal 

developments across a number of key jurisdictions in the last quarter.  

 

ASEAN 
 
CCS Issues Record SGD 19.5 million Fine against Capacitor Manufacturers 
 
On 5 January 2018, the Competition Commission of Singapore (“CCS”) issued an infringement decision against 

five capacitor manufacturers for engaging in anti-competitive agreements in violation of section 34 of the Singapore 

Competition Act. The CCS found that the five capacitor manufacturers had engaged in price-fixing and the 
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exchange of confidential sales, distribution and pricing information for Aluminium Electrolytic Capacitors (“AEC”) in 

relation to customers in Singapore. The parties collectively made up more than two-thirds of the share of the market 

for the sale of AECs in Singapore. As a result of this infringement, the parties have been ordered to pay a total fine 

of approximately S$19.5 million dollars.  

 

More information on the infringement decision can be found in our previous Update. 

 

CCS Consults on Proposed Amendments to the Competition Act 

On 21 December 2017, the CCS issued a three-week public consultation on its proposed amendments to the 

Singapore Competition Act (“Act”). The proposed amendments have been introduced on the back of the CCS’s 

practical experience in enforcement and aims to align with international best practice. The key changes that the 

CCS has proposed includes:  

(a) empowering the CCS to accept binding and enforceable commitments from entities under investigation 

for potential infringements of sections 34 and 47 of the Act; 

 

(b) empowering the CCS to conduct general interviews during inspections and searches pursuant to 

sections 64 and 65 of the Act; and 

 

(c) formalising the provision of confidential advice from the CCS to businesses in relation to potential 

mergers as a statutory process. 

More information on the proposed amendments can be found in our previous Update.  

 

CCS Supplementary Proposed Infringement Decisions Issued against Fresh Chicken 

Distributors 

 

On 21 December 2017, the CCS issued a supplementary proposed infringement decision (“SPID”) against 13 fresh 

chicken distributors who were found, from at least 2007 to 2014, to have coordinated price increases of certain 

fresh chicken products amongst themselves and to have agreed not to compete for one another’s customers. The 

SPID follows from a proposed infringement decision (“PID”) that was issued to the parties in March 2016. In the 

course of representations made by the parties to the CCS pursuant to the PID, new facts and admissions were 

raised which led the CCS to reopen investigations. The CCS subsequently received leniency applications from the 

parties. The SPID now allows the parties to make representations on the new evidence that has been found after 

the PID was issued. The CCS will make a final decision on the case after hearing parties’ representations.  

 

CCS Conducts Public Consultations on Proposed Acquisitions and Joint Ventures 

 

In December 2017, the CCS commenced three separate public consultations on various proposed acquisitions and 

joint ventures. In particular, the public consultations involved the following proposed transactions:  

 

(a) ComfortDelGro Corporation Limited’s (“ComfortDelGro”) proposed acquisition of 51% of the shares of 

Lion City Holdings Pte. Ltd. (“Lion”) from Uber Technologies, Inc. (“Uber”), and a commercial collaboration 

agreement between ComfortDelGro and Uber. ComfortDelGro is involved in the business of providing rail, 

bus, taxi, car rental and leasing, amongst others. Uber provides software that facilitates peer-to-peer 

transportation by matching riders and drivers. Lion mainly leases cars to drivers who offer chauffeured 

private hire car services in Singapore. The proposed share acquisition would result in Lion functioning as 

http://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2018-01_Fine-against-Capacitor-Manufacturers.pdf&module=LU&topic=LU001181&sec=b
http://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2017-12-CCS_Consults_on_Proposed_Amd.pdf&module=LU&topic=LU001180&sec=b
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a full-functioning joint venture between ComfortDelGro and Uber. Separately, the proposed collaboration 

agreement involves the integration of ComfortDelGro and Uber’s mobile applications, which would allow 

ComfortDelGro taxis to be booked via the Uber application, amongst others.   

 

(b) Jacobs Douwe Egberts Holdings Asia NL B.V.’s (“JDE Asia”) proposed acquisition of all the shares of 

OldTown Berhad (“OldTown”). The acquisition would give Jacobs Douwe Egberts B.V. (“JDE”), a parent 

company of JDE Asia, sole control over OldTown. JDE is a coffee company that holds brands 

internationally across more than 27 countries. Through its ownership of Super Group, Ltd., it also 

manufactures and sells more than 160 instant food and beverage products including instant coffee and 

tea. OldTown is publicly-listed on Bursa Malaysia, and is active, amongst others, in manufacturing, 

marketing and sale of beverages (including coffee). 

  

(c) CAE International Holdings Limited’s (“CAE”) proposed full function joint venture with Singapore Airlines 

Limited (“SIA”) to create, develop and run a commercial flight training centre in Singapore for various 

Boeing aircraft types. Amongst others, the CAE Inc. group of companies is involved in the provision of 

flight training, and develops integrated training solutions for commercial airlines, business aircraft 

operators, helicopter operators etc., and operates training centres internationally. SIA is involved in the 

training of pilots, amongst others. The proposed joint venture is intended to support SIA and its subsidiaries 

training needs in Singapore, and other airlines and customers in need of training devices. 

CCS Publishes Findings of Market Inquiries into Retail Petrol and Supply of Car Parts 

 

(a) On 19 December 2017, the CCS published its findings from the second market study inquiry that it had 

conducted on the Singapore retail petrol market. From the inquiry, the CCS found no evidence of collusion 

between Singapore petrol retailers. However, the CCS noted that competition between various petrol 

retailers occurred via rebates and discounts (e.g. from promotions and payment cards) – the complicated 

discount schemes involved made effective retail prices less transparent. The CCS considered that 

consumers would be better able to compare prices and make more informed decisions, if greater effective 

price transparency was introduced in the market. To that end, the CCS has indicated that it is now 

considering the possibility of developing mobile applications and online portals that could enable 

consumers to compare effective petrol prices. These findings follow from the results of the first market 

inquiry in 2011, and the interim findings of the second market inquiry released in February 2016.  

More information on this market inquiry can be found in our previous Update.  

 

(b) On 11 December 2017, the CCS published its findings from its market inquiry into the supply of car parts 

in Singapore for the servicing, repair and customisation of cars. Amongst other key findings, the CCS 

raised concerns regarding two types of car warranty terms that were prevalent in the market. First, car 

warranty terms that explicitly required all servicing and repairs to be done at authorised workshops, and 

second, warranty terms that allowed warranty claims over a defect to be rejected on the basis that the car 

had been serviced by independent car workshops. The CCS has worked with major car dealers to stop 

the practice of using such warranty terms.  

 

More information on this market inquiry can be found in our previous Update.  

 

 

 

http://eoasis.rajahtann.com/eoasis/lu/pdf/2017_12_Petrol__Market.pdf
http://eoasis.rajahtann.com/eoasis/lu/pdf/2017-12-CCS_Market_Inquiry_on_Car_Parts.pdf
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CCS Commences Phase 2 Merger Reviews For Two Transactions 

 

In late 2017, the CCS moved two mergers into a more detailed Phase 2 assessment. The CCS has committed to 

complete Phase 2 reviews within 120 working days of commencement, and the parties have the option to offer 

commitments in the interim period to address the CCS’s competition concerns. 

 

(a) On 12 December 2017, the CCS announced that it has commenced a Phase 2 review into the proposed 

merger between Essilor International (Compagnie Generale d’Optique) S.A. (“Essilor”) and Luxottica 

Group S.p.A. (“Luxottica”). Amongst others, Essilor is active in the manufacture and wholesale supply of 

ophthalmic lenses in Singapore; Luxottica is active in the wholesale supply of sunglasses and spectacle 

frames in Singapore. 

Although the parties submitted that there is minimal overlap in each other’s main markets, the CCS found 

that the merger could nonetheless raise competition concerns because the merged entity may have 

substantial market power in the prescription frames and sunglasses, and ophthalmic lenses products. This 

could give rise to competition concerns because the products are complementary, and the merged entity 

may decide not to separately sell each of the products, or to sell them separately at a higher price than if 

they were bought as a bundle. Such an outcome would reduce retailers’ choices, which may substantially 

lessen competition in the market.  

 

(b) On 14 November 2017, the CCS announced that it had commenced a Phase 2 review of Wilhelmsen 

Maritime Services AS’s proposed acquisition of Drew Marine’s technical solutions, fire, safety and rescue 

business. The CCS found that both parties overlapped in supplying marine welding equipment, marine 

gases and marine chemicals.  

 

In deciding to move to a Phase 2 review, the CCS assessed that the merger would raise competition 

concerns because the parties are two of the largest players in the market, with extensive international end-

to-end distribution networks. The parties also are each other’s closest competitors. The CCS considered 

that post-merger, it may be difficult for other players to compete with the merged entity as it may be difficult 

for them to obtain sufficient geographic scale to be viable competitors.  

CCS Fines Companies for Bid-rigging of Electrical Services and Asset Tagging Tenders 

 

On 28 November 2017, the CCS issued an infringement decision against Chemicrete Enterprises Pte. Ltd., Cyclect 

Electrical Engineering Pte. Ltd, Cyclect Holdings Pte. Ltd. (the “Cyclect Group”), HPH Engineering Pte. Ltd. 

(“HPH”) and Peak Top Engineering Pte. Ltd. for bid-rigging. The companies were found to have rigged the bids for 

a 2015 tender for the provision of lights and electrical items for the Formula 1 Singapore Grand Prix events. The 

Cyclect Group and HPH were also found to have rigged the bids for another 2015 tender for the provision of asset 

tagging services for GEMS World Academy.  

 

Accordingly, the CCS found that the companies had engaged in anti-competitive conduct, and imposed a total fine 

of S$626,118 on them.  
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MALAYSIA 

 

MyCC Successful in Opposing MyEG's Appeal to the Competition Appeal Tribunal 

 

On 28 December 2017, the Malaysia Competition Commission (“MyCC”) succeeded in opposing an appeal brought 

by My E.G. Services Berhad (“MyEG”) and My E.G. Commerce Sdn Bhd (“MyEG Commerce”) against MyCC’s 

decision dated 24 June 2016. This was the first appeal before the Competition Appeal Tribunal (“CAT”) with regard 

to a violation for abuse of dominant position.  

 

The CAT affirmed MyCC’s June 2016 decision, which found that MyEG had abused its dominant position in the 

downstream market in which MyEG is operating the sole platform for online foreign workers permit renewal 

applications, and had applied different conditions to equivalent transactions where MyEG Commerce is participating 

as an insurance agent for the mandatory insurances for the permit renewal. The CAT imposed a further financial 

penalty of RM4,140,000.00 (approx. SGD 1.39 million) (i.e., daily penalty of RM7,500.00 from 25 June 2016 to 28 

December 2017) on MyEG. MyEG has since announced that it intends to seek for judicial review and apply for a 

stay against the CAT’s Decision. 

 

MyCC Accepts Undertaking from Sand Operators for Fixing of Sand Prices 

 

On 6 October 2017, the MyCC accepted an undertaking offered by a group of sand operators in order to address 

the MyCC’s concerns in relation to alleged price fixing in four different territories in Kelantan. The operators had 

previously released a price list for sand on 10 January 2017, which the MyCC considered to potentially raise 

competition concerns. They have now undertaken to recall the said price list, to cease all other anti-competitive 

conduct and to publish their undertaking in major newspapers.  

 

INDONESIA 

 
KPPU Fines Aqua Producer for Exclusive Agreements and Market Control 
 
On 19 December 2017, the Business Competition Supervisory Commission of Indonesia (“KPPU”) imposed a fine 

of IDR 13.84 billion (approx. SGD 1.37 million) on PT Tirta Investama (“TI”), the producer of bottled water brand, 

Aqua. It also imposed a fine of IDR 6.29 billion (approx. SGD 623,339) on TI’s distributor, PT Balina Agung Perkasa 

(“BAP”). TI was found to have entered into exclusive agreements and to have controlled the market in contravention 

of Indonesian competition law. KPPU’s finding of infringement was issued against both TI and BAP, despite the 

latter being the party purchasing Aqua products from TI for resale to retailers. During its investigations, the KPPU 

found that under the retail agreement concluded with BAP, if a retailer was found to be selling bottle water produced 

by competitors of TI, it would be penalised and will have to pay higher prices for the Aqua products purchased from 

BAP. Although TI was not a party to BAP’s agreements with the retailers, the KPPU found evidence of discussions 

between TI and BAP regarding the sanctions to be imposed on non-compliant retailers. 

 
PHILIPPINES 

 

PCC Issues its Rules on Merger Procedure  

 

On 23 November 2017, the Philippine Competition Commission (“PCC”) published its Rules on Merger Procedure 

(“Merger Rules”) which will take effect 15 days following its publication. The Merger Rules set out the procedural 
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framework for the PCC’s review or investigation of mergers pursuant to the Philippine Competition Act and operates 

as a guide for businesses in relation to merger notifications or investigation. It should be noted that it is not legally 

binding on the PCC.  

 

In particular, the Merger Rules set out the following: 

 

(a) parties to a merger that meets the merger thresholds as set out in the Implementing Rules and Regulations 

of Republic Act No. 10667 (“IRR”) are required to submit the notification forms 30 days after the merger 

agreement has been signed but before taking any measures to implement the merger; 

 

(b) the PCC adopts a two-phase approach when conducting merger reviews, consisting of a Phase 1 review 

(a maximum of 30 days), and in the event the PCC is unable to conclude that the merger does not raise 

any competition concerns, a Phase 2 review (a maximum of 60 days); 

 

(c) the PCC may hold state of play meetings with the merger parties during a Phase 2 review to give an 

update on the review process and to discuss the competition concerns arising from the merger. Such 

meetings are typically held at the start or towards the end of a Phase 2 review; and 

 

(d) at any stage of a merger review, the merger parties may offer commitments to address any competition 

concerns that the PCC may have. The submission of proposed commitments will cause the review period 

to be suspended for 60 days (which may be extended for a maximum of 30 days). 

PCC Releases Draft Guidelines on Notification Threshold  

 

The PCC recently published its draft Guidelines on Notification Thresholds (“Draft Guidelines”) for public 

consultation. The objective of the Draft Guidelines is to help parties to a merger determine whether the merger in 

question has met the notification thresholds set out in the IRR. 

 

It broadly includes the following: 

 

(a) setting out certain general principles for the calculation of the aggregate value of assets and gross 

revenues from sales of the parties; 

 

(b) clarifying the size of the party test, the satisfaction of which triggers the mandatory notification of the 

merger; and 

 

(c) clarifying the size of the transaction test and how it applies to a merger or acquisition of assets in and / or 

outside of the Philippines, an acquisition of voting shares or interests and joint ventures.  

The public consultation closed on 15 December 2017, and we will continue to monitor developments and provide 
updates in this area. 
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Rest of Asia Pacific 
 

AUSTRALIA 
 
ACCC to Oppose BP’s Acquisition of Woolworth’s Retail Service Station Sites 
 
On 14 December 2017, the Australian Competition and Consumer Commission (“ACCC”) announced that it will be 

opposing the proposed acquisition of Woolworths Limited's (“Woolworth”) network of retail service station sites by 

B P Australia Pty Limited (“BP”). BP is a vertically integrated refiner-wholesaler of petrol, diesel and automotive 

liquefied petroleum gas, while Woolworth operates fuel retail service stations. The ACCC considered that the 

relevant markets in this case were the retail supply of fuel to local and metropolitan markets, and the wholesale 

supply of fuel to regional markets. According to the ACCC, the merger is likely to lessen competition by removing 

a strong competitor (i.e. Woolworth) in fuel retailing, facilitate coordination between competing fuel retailers, 

especially during the price increase phases of petrol price cycles, and will give BP the ability and incentive to 

unilaterally increase prices.  

 
Amendments to the Competition and Consumer Act 2010 Enter into Force 
 
On 6 November 2017, the amendments to the Competition and Consumer Act 2010 (“CCA”) entered into force. 

The key changes to the CCA include the following: 

 

(a) a new prohibition against concerted practices which have the purpose, effect or likely effect of substantially 

lessening competition. As this was the first time that the concept of a concerted practice appeared under 

Australian competition law, it is unclear how the ACCC and the courts will interpret and apply the relevant 

provisions; 

 

(b) the formal process for the filing of merger clearance with the Australian Competition Tribunal (“ACT”) has 

been repealed and replaced by a merger authorisation process, where the power to authorise mergers will 

be granted by the ACCC at the first instance and may be reviewed by the ACT upon application; 

 

(c) the provisions relating to cartel conduct have been simplified and the prohibition on cartel conduct is 

confined to such conduct which affects businesses and consumers in Australia; 

 

(d) the scope of the exemption from the prohibitions on cartel conduct in respect of joint ventures has been 

widened to include not only contractual joint ventures, but also arrangements, understandings and joint 

ventures for the production, supply or acquisition of goods or services. However, the exemption can only 

be invoked if the relevant provisions of the agreement between the parties concerned are reasonably 

necessary to undertake the joint venture;  

 

(e) the per se prohibition on third line forcing has been repealed. Under the new law, third line forcing will only 

be prohibited if it has the purpose, effect or likely effect of substantially lessening competition. 

 

The amendments to the CCA are welcome as they simplify the competition rules in Australia and bring them in line 

with the rules in other established jurisdictions such as the European Union. This would ease the burden of 

compliance for companies which operate across multiple jurisdictions, including in Australia.  
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New Media Merger Guidelines Issued by ACCC 

 

On 31 October 2017, the ACCC issued an updated set of Media Merger Guidelines (the “MMG”) that explains the 

ACCC’s approach in reviewing media mergers. Under the MMG, the term “media” is defined as a means of mass 

communication, which includes the message (content or advertising), medium (mode of delivery) and the 

messenger (media outlet). In the MMG, it is noted that parties to a media merger often overlap in the supply of 

content to consumers, the supply of advertising opportunities to advertisers and/or the acquisition of content from 

content providers. The ACCC also identified particular competition issues which may arise during the course of the 

media merger assessments, such as the impact of technological change, access to key content, two-sided markets 

and network effects and bundling and foreclosure. 

 

Merger between Essilor and Luxottica Cleared by ACCC 

 

On 26 October 2017, the ACCC announced its decision to allow the proposed merger between Essilor International 

SA (“Essilor”) and Luxottica Group S.p.A. (“Luxottica”). According to the ACCC, as Essilor and Luxottica operate 

at different levels of the supply chain, with Essilor supplying ophthalmic lenses at the wholesale level and Luxottica 

supplying prescription frames and sunglasses at both the wholesale and retail levels, there is minimal horizontal 

overlap in the activities of the parties. The focus of the ACCC’s assessment was therefore on whether the vertical 

integration between the two will substantially lessen competition. The ACCC ultimately found that retailers could 

switch to other suppliers of frames and lenses if the merged entity attempted to bundle, restrict access or increase 

prices. Moreover, the merged entity will likely to continue to face competitive constraints at each level of the supply 

chain, including from other vertically integrated suppliers.    

 

CHINA 

 

MOFCOM Conditionally Approves Merger between ASE and SPIL 

 

On 24 November 2017, the Ministry of Commerce China (“MOFCOM”) conditionally approved the proposed 

acquisition of Siliconware Precision Industries Co., Ltd. (“SPIL”) by Advanced Semiconductor Engineering Inc. 

(“ASE”), both of which are engaged in the business of providing packaging and testing outsourcing services for 

semiconductors. The MOFCOM was concerned that the proposed merger would adversely affect competition in the 

market for the provision of packaging and testing outsourcing services for semiconductors as it is likely to reduce 

consumer choice, eliminate the close competition between ASE and SPIL, and give the merged entity the ability to 

raise prices unilaterally. In addition, given the high barriers to entry in the market concerned, it would be unlikely for 

new competitors to enter the market in the short term and act as a competitive constraint on the merged entity. 

Hence, to allay the MOFCOM’s concerns, the merger parties offered various commitments, which included holding 

their businesses separate for 24 months post-merger, as well as commitments to provide services to customers in 

a non-discriminatory manner, not to prevent customers from choosing other service providers and to refrain from 

exercising certain shareholder rights. 

 

The proposed transaction had been unconditionally approved by the U.S. Federal Trade Commission and the 

Taiwan Fair Trade Commission. 
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MOFCOM Allows Maersk Line to Acquire Hamburg Süd with Conditions 

 

On 7 November 2017, the MOFCOM conditionally approved the proposed acquisition of Hamburg Süd (“HS”) by 

Maersk Line A/S (“Maersk”). The MOFCOM was concerned that the proposed merger will lessen competition in 

both general and refrigerated container shipping transportation on the Far East – South America West Coast 

(“Route A”) and Far East – South America East Coast routes (“Route B”). In particular, the MOFCOM noted that 

due to the vessel sharing agreements (“VSAs”) to which Maersk is a party, the combined market shares of Maersk 

and the other members of the VSAs would be 70-75% for both general and refrigerated container transportation on 

Route A, and 55-60% for general container transportation and 60-65% for refrigerated container transportation on 

Route 2. 

 

Nevertheless, the MOFCOM cleared the merger subject to the following conditions: 

 

(a) HS must withdraw from the relevant VSAs both Routes A and B when they expire;  

 

(b) Maersk and HS must not enter into any VSAs or shipping alliances with other major competitors on the 

routes between the Far East and South America West Coast or South America East Coast for five years 

after completion; and  

 

(c) Maersk must reduce its refrigerated container shipping transportation capacity on Route B to 34-39% and 

maintain that share for three years. 

 
The proposed merger had been conditionally approved in the EU in April 2017 with similar commitments. 

 
HONG KONG 
 
Model Non-Collusion Clauses for Procurers 
 
On 18 December 2017, the Hong Kong Competition Commission (“HKCC”) published a set of model Non-Collusion 

Clauses and a model Non-Collusive Tendering Certificate, which were intended for procurers to incorporate in 

tender documents to alert bidders to the potential concerns and consequences of bid-rigging. In addition, bidders 

may be required to sign a non-collusive tendering certificate to confirm that their bids were prepared independently. 

The HKCC also suggested including non-collusion clauses in formal contracts subsequently entered into with the 

successful bidder, so as to provide for contractual remedies should it be found later that the bidder was guilty of 

bid-rigging or other anti-competitive conduct during the tender process. 

 
TAIWAN 

 

TFTC Fines Qualcomm Inc for Abusing its Dominance  

 

On 11 October 2017, the Taiwan Fair Trade Commission (the “TFTC”) imposed a fine of TWD 23.4 billion (approx. 

SGD 1.05 billion) on Qualcomm Incorporated (“Qualcomm”) for abusing its dominance in the market for baseband 

chips that comply with CDMA, WCDMA and LTE mobile communications standards.  

 

According to the TFTC, Qualcomm engaged in conduct that directly or indirectly impeded other enterprises from 

competing in the baseband chip market. Specifically, Qualcomm refused to license its standard-essential patents 
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to other chipmakers, requested chipmakers to enter into agreements with unfair provisions, adopted a “no-licence, 

no chip” policy and offered exclusive rebates to some cell phone manufacturers.  

 

In addition to the fine, the TFTC ordered Qualcomm to cease engaging in the following conduct: 

 

(a) requiring competitors to provide sensitive information with regard to chip prices, customers, sales volumes 

and product model numbers under existing contracts; 

 

(b) refusing to supply chips to cell phone manufacturers who obtained chips from suppliers who are not 

authorised to use Qualcomm’s patents under existing component supply contracts; and 

 

(c) offering discounts to businesses accepting exclusive dealing terms under existing contracts. 

 
JAPAN 
 
The Antimonopoly Act Applies to Overseas Cartels that Damage Competition in Japanese 

Markets 

 

On 12 December 2017, the Supreme Court of Japan (“SCJ”) upheld the fine imposed by the Japan Fair Trade 

Commission (“JFTC”) on Samsung SDI (Malaysia) in 2009 for its role in a price-fixing cartel for cathode ray tubes 

(“CRT”) that were eventually used by television manufacturers in Japan. In doing so, the SCJ held that where a 

Japanese company agreed on prices and other conditions of sale in contravention of the Japan’s Antimonopoly Act 

(“JAA”), even if the products in question were purchased by the company’s foreign subsidiary outside Japan, the 

parent and subsidiary would be treated as a single economic entity (“SEE”) and penalised under the JAA. The SCJ 

stated that the factors to be considered in determining whether a parent and foreign subsidiary form a SEE for the 

purpose of the JAA include the parent’s control over the subsidiary, the volume of televisions purchased between 

the parent and its subsidiary, how the purchase price and volume of CRTs were decided, and whether there was 

direct negotiation by the parent with other cartel participants on the conditions of its subsidiary’s purchases. This 

case is significant as it is the first SCJ judgment issued against a foreign company under the JAA, and it confirms 

the extraterritorial application of the JAA. 

 

SOUTH KOREA 
 
Samsung SDI to Sell Samsung C&T Shares 

 

On 21 December 2017, the Korea Fair Trade Commission (“KFTC”) announced that Samsung SDI will have to sell 

4 million shares in Samsung C&T worth about KRW 522 billion (approx. SGD 647.3 million). Samsung C&T was 

created by the merger of two Samsung affiliates in 2015. The KFTC’s announcement comes in the wake of 

upcoming amendments to KFTC’s guidelines which would tighten rules on cross-shareholding ties created by the 

merger of two companies in a conglomerate.  

 

Amendments to Merger Review Guidelines 

 

On 20 December 2017, the KFTC amended its Merger Review Guidelines to streamline the merger review process 

for offshore joint ventures that are unlikely to have any effect on the Korean market. The amendments introduced 

a simplified merger review procedure, whereby the KFTC is required to complete its merger review for offshore joint 
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ventures within 15 days of filing, instead of the regular 30-day timeline. The KFTC will also limit the scope of its 

review to checking the accuracy of the information submitted rather than conduct an in-depth competitive 

assessment. According to the KFTC, companies intending to set up offshore joint ventures which have limited or 

no local nexus to Korea will benefit from the streamlined and expedited review process. The amendments took 

effect on 20 December 2017. 

 

KFTC Imposes Fines and Cease and Desist Orders on Auto Parts Manufacturers for Bid Rigging 

and Market Sharing 

 

On 7 November 2017, the KFTC imposed a total fine of KRW 37.1 billion (approx. SGD 46.2 million) on Denso 

Korea Automotive Corp. (“Denso Korea”), Hyundam Industrial Co., Ltd. (“Hyundam”) and Delphi Powertrain Co., 

Ltd. (“Delphi”) as well as cease and desist orders to prevent Denso Korea, Hyundam, Delphi and Denso 

Corporation (“Denso Japan”) from exchanging information. According to the KFTC, Denso Korea and Hyundam 

had agreed on winning bidders and shared bid prices in bids for fuel pumps arranged by domestic auto 

manufacturers. Separately, the KFTC found that Denso Japan, Denso Korea and Delphi allocated and agreed not 

to compete with one another for customers in the automotive variable valve timing system market. The KFTC did 

not impose any fine on Denso Japan as it was not directly involved in the bidding process and was not involved in 

the sales to auto manufacturers. 

 
INDIA 
 
Central Public Sector Enterprises Exempted from Merger Regime under India Competition Act 
 
On 22 November 2017, the Ministry of Corporate Affairs of India, issued a notification (“Notification”) which 

provides for an exemption of all mergers involving Central Public Sector Enterprises (“CPSEs”) operating in the oil 

and gas sectors from Sections 5 and 6 of the Competition Act 2002 which are concerned with the regulation of 

mergers in India. The said exemption will be valid for 5 years from the date of the Notification. The Notification was 

also issued during an ongoing merger between two large state-owned oil and gas companies, Hindustan Petroleum 

Corporation and Oil and Natural Gas Corporation Limited, hence removing the need for the said merger to be 

notified to the Competition Commission of India (“CCI”). As stated in the Notification, the exemption is a strategic 

move by the India government to increase the competitiveness of CPSEs in the oil and gas sector by facilitating 

mergers between them.  

 
CCI Issues Cease and Desist Orders against Film Industry Trade Associations 
 
On 31 October 2017, the CCI, acting on a complaint, issued cease and desist orders against various trade 

associations of film artists and producers (collectively the “Associations”) for market sharing and for controlling the 

supply of services. Based on the information provided by the informant, the CCI found that the parties had entered 

into a memorandum of understanding (“MOU”) stating, amongst others, that producers were only allowed to engage 

the services of artists who were members of the Associations.  In addition, wages of members of the Associations 

were fixed based on the terms of the MOU and a committee was set up to monitor compliance with the terms of the 

MOU. It was also found that members of the Association would be penalised for engaging the services of non-

members. The CCI took the view that the arrangement between the Associations was in contravention of the 

Competition Act 2002.  
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Europe 
 

EUROPEAN UNION 

 

Suppliers May Prohibit Distributors from Selling Luxury Goods via Third-Party Internet Platforms 

 

On 6 December 2017, the European Court of Justice (“ECJ”) ruled that a clause in a selective distribution contract 

which prohibited distributors from selling luxury products via third-party internet platforms would not be anti-

competitive provided that: 

 

(a) the clause aims to preserve the luxury image of the goods in question; 

 

(b) it is laid down uniformly and not applied in a discriminatory fashion; and 

 

(c) it is proportionate to the objective of preserving the luxury image of the goods. 

The ECJ’s judgement arose in the context of a dispute between Coty Germany GmbH (“Coty”), a supplier of luxury 

cosmetics, and its authorised distributor, Parfümerie Akzente. Coty brought proceedings against Parfümerie 

Akzente when it discovered that the distributor was selling Coty products via the third-party platform ‘amazon.de’ 

despite the selective distribution contract between the parties prohibiting online sales on third-party platforms. 

 

The Court did not view the prohibition imposed by Coty as anti-competitive and highlighted that the prohibition did 

not appear to go beyond what was necessary to preserve the luxury image of the goods. In particular, the Court 

recognised that there was no contractual relationship between Coty and the third-party platforms to ensure that the 

platforms complied with the quality criteria which Coty imposed on its authorised distributors.  

 

The ECJ’s ruling paves the way for suppliers using a selective distribution system to prevent their distributors from 

selling products online in a manner which would deteriorate the image of the products.  

 

Commitment Decisions Do Not Preclude National Courts’ Scrutiny 

 

On 23 November 2017, the ECJ delivered a preliminary ruling which held that even if the European Commission 

(“EC”) had accepted commitments in relation to antitrust investigations, this does not prevent national courts from 

enforcing EU competition law at the national level.  

 

In this case, Repsol leased a plot of land and the service station built on it for a term of 25 years and in turn 

concluded long-term exclusive fuel supply agreements with the lessees, requiring them to use Repsol as their sole 

supplier during the lease term. In its initial assessment, the EC found that such long-term exclusive fuel supply 

agreements were likely to be anti-competitive and subsequently accepted commitments offered by Repsol. 

Thereafter, the lessees initiated proceedings against Repsol before the Spanish courts, seeking to annul the long-

term exclusive supply agreements and claiming compensation.  

 

The question as to whether national courts are still allowed to rule on cases that the EC has settled by way of 

commitments arose during the proceedings, which was referred to the ECJ. In its judgment, the ECJ ruled that the 

acceptance of commitment decisions by the EC are “without prejudice to the powers of competition authorities and 

courts of Member States” in investigating and deciding on a case.  
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Nonetheless, the ECJ pronounced that commitment decisions are not wholly irrelevant as the EC’s preliminary 

assessments can be regarded by the national courts as “an indication, if not prima facie evidence, of the 

anticompetitive nature of the agreement at issue”.  

 

GC Reduces ICAP Fines in the First LIBOR Judgment 

 

On 10 November 2017, the EU General Court (“GC”) partially annulled the fine previously imposed by the EC on 

ICAP, an interdealer broker which also provided post-trade services. Following its investigations, the EC found that 

ICAP had facilitated six cartels in relation to yen interest rates derivatives (“YIRD”), which were involved in 

manipulating and rigging the London Interbank Offered Rate (“LIBOR”) rates for the Japanese yen. ICAP enabled 

the anti-competitive conduct by exchanging commercially sensitive information regarding LIBOR yen submissions 

with several banks, thus influencing their submissions.  

 

While seven banks have chosen to settle this case with the EC, ICAP refused to do so and was fined €15 million 

(approx. SGD 23.9 million) by the EC. On appeal, it found that the EC committed the following procedural errors: 

 

(a) failure to establish that ICAP had knowledge of four cartels as the evidence which the EC relied on was 

insufficiently clear; 

 

(b) failure to establish the correct infringement periods for three of the cartels; and 

 

(c) failure to sufficiently justify its calculation of fines imposed on ICAP, given that the EC did not fully follow 

the principles set out in its guidelines.  

Despite the EC’s procedural errors, the GC affirmed the EC’s substantive assessment and stated that no error in 

law or assessment was found. It expressly clarified that an undertaking which merely facilitates a cartel will be liable 

for an anti-competitive infringement, even if it was not active in the market where the cartel took place. In this case, 

ICAP facilitated the cartel through its activities in the brokerage market, while the cartel was active in the YIRD 

market.  

Five Car Safety Equipment Suppliers Fined for Price Fixing 

 

On 22 November 2017, the EC ordered five car safety equipment suppliers, Tokai Rika, Takata, Autoliv, Toyoda 

Gosei and Marutaka to pay a total fine of €34 million (approx. SGD 54 million) for taking part in one or more of four 

cartels in the market for the supply of seatbelts, airbags and steering wheels to Japanese car manufacturers. For 

reporting the respective cartels to the EC, Takata was not fined for three of the cartels while Tokai Rika was not 

fined for one of the cartels.  

 

During its investigations, the EC found that between July 2004 and July 2010, the parties had engaged in price 

fixing and exchange of commercially sensitive information. Although the anti-competitive activities were carried out 

entirely outside the EU (e.g. in Japan), they led to anti-competitive effects within the EU market. This was because 

the products were sold within the EU and the suppliers had manufacturing plants located in the EU.  

 

Google Appeals against EC Fine  

 

On 30 October 2017, the grounds of Google Inc.’s (“Google”) appeal against the EC’s decision were published. 

The appeal was against the EC’s decision to impose a fine of €2.42 billion (approx. SGD 3.83 billion) on Google for 
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abusing its dominance in the market for general Internet search by illegally promoting its own product, Google 

Shopping, in the separate comparison shopping market. More information on this decision can be found in our 

previous Update issued earlier in November 2017. 

 

Separately, the EC released the non-confidential version of its decision on 18 December 2017. Importantly, the 

decision recognised that Google’s conduct of giving a more favourable positioning and display, in its general search 

results pages, of its own comparisons shopping services relative to competing comparison shopping services, 

amounted to an abuse of dominance. Instead of identifying Google’s conduct under one of the established category 

of abusive conduct (e.g. discrimination, essential facilities), the EC appears to have recognised a new type of 

conduct that could potentially be abusive (i.e. by promoting its own comparison shopping service in its search 

results, and demoting those of competitors).   

 

GC Annuls EC’s Decision to Clear Liberty Global/Ziggo Merger  

 

On 26 October 2017, the GC annulled a 2014 clearance decision by the EC approving the acquisition by Liberty 

Global plc (“Liberty”) of Ziggo NV (“Ziggo”), both of which were cable networks companies active in the 

Netherlands, offering cable TV, broadband and mobile communications services. 

 

In 2014, the EC identified both horizontal and vertical concerns that may arise in the market for the wholesale supply 

of premium pay TV film channels, as the merged entity would own the only two premium pay TV film channels in 

the Netherlands and hence have the incentive and ability to engage in input foreclosure strategies. In response, 

Liberty offered to divest itself of one of its premium pay TV film channels. With regards to another sub-segmented 

market, the market for the wholesale supply of premium pay TV sports channels, the EC did not identify any 

competition concerns. On this basis, the EC accepted the commitments offered by Liberty and cleared the merger.  

 

Subsequently, a third party, KPN BV (“KPN”), a competitor in the cable networks sector, challenged the EC’s 

clearance decision. KPN argued that while the EC was right to note that there were no horizontal concerns arising 

in the market for premium pay TV sports channels from the merger due to the lack of overlap between the merger 

parties, it failed to give adequate reasons as to why no vertical concerns would arise. The GC accepted KPN’s 

argument, stating that the EC was "required to set out the facts and the legal considerations having decisive 

importance in the context of the decision". It found that the EC failed to properly analyse the effects of the merger 

on the market for the supply of premium pay TV sports channels. In particular, even though the EC left the precise 

market definition open, it was still obliged to at least briefly justify its conclusion as to why there were no vertical 

concerns arising in that market. The GC further noted the only point raised by the EC in this regard, namely the 

presence of one other competitor post-merger, was insufficient. 

 

This GC judgment is one of the rare instances where the EC’s merger clearance decision has been annulled, and 

emphasises the importance for competition authorities to provide sufficiently reasoned clearance decisions. 

 

EC Conditionally Approves Acquisition of Bard by BD 

 

On 18 October 2017, the EC cleared the acquisition of C. R. Bard, Inc (“Bard”) by Becton, Dickinson and Company 

(“BD”), both of which are US companies that supply medical devices on a global scale. In its review, the EC 

identified two markets affected by the transaction: (i) the market for the supply of core needle biopsy devices; and 

(ii) the market for the supply of tissue markers.  

 

https://eoasis.rajahtann.com/eoasis/lu/pdf/2017-11_Google-To-Challenge-Fine-Imposed.pdf
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After its assessment, the EC found that the merger will result in the elimination of a credible competitor of Bard in 

both markets. In response to this, BD offered commitments which included the divestment of its global core needle 

biopsy devices business and all global development projects in relation to the two markets identified. Consequently, 

the EC issued a clearance decision that was conditional upon full compliance with the commitments.  

 

EC Fines Lithuanian Railways for Hindering Competition on the Rail Freight Market 

 

On 2 October 2017, the EC imposed a fine amounting to almost €28 million (approx. SGD 44.5 million) on Lithuanian 

Railways for an abuse of its dominant position in the rail freight market.  

 

As the vertically integrated incumbent national state rail operator, Lithuanian Railways owns both the infrastructure 

and operations of the rail transport. During its investigations, the EC found that Lithuanian Railways had dismantled 

a 19km long portion of the track between Lithuania and Latvia in response to one of its major customers, AB Orlen 

Lietuva, indicating that it was switching to another rail operator. The conduct was found to be an abuse of dominance 

under Article 102 of TFEU as it effectively prevented the customer from using the services from other competing 

rail operators.  

 

In addition to imposing a financial penalty, the EC ordered Lithuanian Railways to cease its infringing behaviour 

and to refrain from adopting similar abusive practices.  

 

UNITED KINGDOM 

 

CMA Fines Laundry Companies for Market-Sharing  

 

On 14 December 2017, the UK Competition and Markets Authority (“CMA”) imposed a £1.71 million (approx. SGD 

3.07 million) fine on two laundry companies, Micronclean Limited and Berendsen Cleanroom Services Limited, for 

entering into market sharing arrangements. The two companies were involved in the supply of specialist laundry 

services, including cleaning services for working garments worn in “cleanrooms” by employees of pharmaceutical 

manufacturers and the National Health Services (“NHS”). 

 

Since the 1980s, the two companies entered into a joint venture to provide cleaning services to the NHS. In 2012, 

they entered into a trademark licence agreement, which included non-compete and market-sharing arrangements, 

which the CMA regarded as a restriction of competition. In reaching its decision, the CMA considered whether the 

existing joint venture arrangement between them could have led to benefits which justified the market-sharing 

arrangement, and ultimately found that it could not.  

 

Sainsbury Loses VISA Lawsuit  

 

On 30 November 2017, the UK High Court ruled in Sainsbury’s Supermarkets Ltd v Visa Europe Services LLC that 

Visa’s UK multilateral interchange fees (“MIF”) did not restrict competition under EU competition law, and dismissed 

Sainsbury’s lawsuit in its entirety. This judgment is the latest in a series of lawsuits brought by retailers against 

Mastercard and Visa in the UK for alleged anti-competitive MIFs, following investigations conducted by the EC at 

the EU level.   

 

By way of background, retailers that accept card payments, such as Sainsbury’s, do so under an agreement with 

banks and financial institutions (“Acquirers”). Visa-branded debit or credit cards are issued to the Acquirers by 
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Visa under a licence agreement, under which the Acquirers are required to pay a fee known as the MIF. These fees 

are generally passed on to the retailers by the Acquirers through the Merchant Service Charge (“MSC”). Although 

it is open to Visa and the Acquirers to individually negotiate the level of interchange fees to be charged and conclude 

bilateral interchange fees (“BIF”), this has not been the general practice in the UK. As a result, the default 

interchange fee charged will be imposed by Visa. In this regard, Sainsbury’s claimed that the imposition of the 

default MIF had the effect of restricting competition in the acquiring market.   

 

However, the UK High Court dismissed Sainsbury’s claims. In finding that Visa’s MIF scheme was not anti-

competitive, Phillips J considered the counterfactual situation and found that BIF were unlikely to be concluded 

between Visa and the Acquirers as the parties were not likely to depart from the default MIF. The court also rejected 

Sainsbury’s argument that Visa’s default MIF amounted to a “floor” below the MSC and hence restricted competition 

by raising the MSC fees, on the basis that the counterfactual situation would have been the same. Finally, the court 

considered that in the event that Visa’s MIF was found to be anti-competitive (which it did not in this case), it would 

not have been objectively necessary for the operation of Visa’s scheme.  

 

Interestingly, Phillips J’s approach was different from the approaches adopted by the High Court’s earlier judgment 

in Asda v Mastercard and the Competition Appeal Tribunal’s (“CAT”) decision in Sainsbury’s v MasterCard. In these 

two earlier cases, both the High Court and the CAT found that the imposition of MIFs amounted to a restriction of 

competition. Such differing approaches will eventually require resolution by a higher court in the future.  

 

FCA Statement of Objections Issued to Four Asset Management Firms 

 

On 29 November 2017, the UK Financial Conduct Authority (“FCA”) issued its first statement of objections to four 

asset management firms. In its provisional findings, the FCA found that the four firms, Artemis Investment 

Management LLP, Hargreave Hale Ltd, Newton Investment Management Limited and River & Mercantile Asset 

Management LLP, were engaged in an anti-competitive exchange of commercially sensitive information. The 

information exchanged was in relation to their future pricing plans for one or more of two initial public offerings 

(“IPOs”) and a share placement before the share prices were set. This exchange enabled them to be aware of each 

other’s strategies for the IPO and the share placement process, which was regarded by the FCA as anti-competitive 

as they were meant to be competing for shares.   

 

This case is significant as it is the first time that the FCA has issued a statement of objections for an alleged breach 

of competition law. For companies with a presence in the UK, it must be noted that the specific sectoral regulators 

(e.g. the FCA) have concurrent competition powers with the CMA. They are therefore able to investigate and issue 

decisions relating to competition law.  

 

By contrast, in Singapore, regulatory authorities do not have such concurrent competition powers. Instead, sectoral 

regulators have exclusive competition jurisdiction in relation to certain goods and services, to the extent provided 

under any other written law or code of practice. Examples of sectoral regulators having such exclusive jurisdiction 

include the Civil Aviation Authority Singapore and the Info-communications Media Development Authority of 

Singapore. 

 

CMA Issues Statement of Objections to Concordia for Abuse of Dominant Position 

 

On 21 November 2017, the CMA informed Concordia International (“Concordia”), a Canadian drug company, of 

its preliminary view that Concordia has abused its dominant position in the market for the supply of liothyronine 

tablets by overcharging the drugs sold to the NHS. According to the CMA, Concordia had raised its prices for the 
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thyroid drug by nearly 6,000% between 2007 and 2017, resulting in the NHS spending more than £34 million 

(approx. SGD 61 million) on the drug, as opposed to only £600,000 (approx. SGD 1.1 million) in 2006. In the event 

that the CMA issues a final infringement decision, Concordia may be fined up to 10% of its worldwide turnover.  

 

This investigation into Concordia’s excessive pricing behaviour is a reflection of the CMA’s newfound focus on 

abusive excessive pricing, as seen from its recent decision against Pfizer and Flynn Pharma in December 2016, 

which resulted in a total fine of almost £90 million (approx. SGD 161 million).  

 

Changes to CMA’s Cartel Leniency Applications in Regulated Sectors 

 

On 3 November 2017, the CMA published an information note relating to the arrangements between the regulators 

in handling applications for cartel leniency in regulated sectors. As noted above, certain sectoral regulators, such 

as the Office of Communications, the Financial Conduct Authority, the Civil Aviation Authority, have concurrent 

jurisdiction with the CMA in relation to enforcing competition law in regulated sectors. As a result, the informal 

practice was for companies to apply to either the sectoral regulator or the CMA when making a leniency application.  

 

The CMA’s information note now sets out the new arrangement of having the CMA as the first point of contact for 

any leniency applications, including those in regulated sectors. Any leniency applications received by sectoral 

regulators will be automatically referred to the CMA and all final leniency decisions shall be issued by the regulator 

who has been allocated the application. The new arrangement aims to make the leniency application process more 

efficient and to prevent any uncertainty as to which regulator to apply to for leniency. 

 

ITALY 
 

Unilever Fined for Offering Ice Cream Loyalty Rebates 

 

On 7 December 2017, the Italian Competition Authority (“ICA”) reportedly published its 31 October 2017 decision 

to impose a €61 million (approx. SGD 97 million) fine on Unilever for an abuse of its dominant position in the pre-

packaged, individually wrapped, out-of-home ice cream market.  

 

Following a complaint by a small ice popsicle supplier, La Bomba, the ICA commenced investigations in 2015 

against Unilever and found that it included exclusivity clauses in its contracts with its retailers and also offered them 

loyalty rebates. The ICA concluded that Unilever’s exclusionary strategy led to the foreclosure of competitors, thus 

restricting competition in approximately 60% of the market. This therefore amounted to an abuse of dominant 

position by Unilever.   

 

GERMANY 
 

Facebook Accused of Abusing its Dominant Position  

 

On 19 December 2017, the German Federal Cartel Office (“FCO”) communicated to Facebook its preliminary view 

that Facebook was abusing its dominant position in the national market for social networks by “making the use of 

its social network conditional on its being allowed to limitlessly amass every kind of data generated by using third-

party websites and merge it with the user's Facebook account.” In particular, the FCO was concerned with the way 

users’ data was being collected and processed by Facebook from third party sites including those owned by 

Facebook (e.g., WhatsApp and Instagram) and other sites embedded with Facebook APIs. 
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In its preliminary assessment, the FCO noted that given Facebook’s dominance in the social networks market, it 

will be required to take into account, when operating its business, the fact that its users do not have other 

alternatives that they can switch to. Users either have to accept Facebook’s terms of services or not use Facebook 

at all, and in light of Facebook’s dominant position, it is unlikely that its users have effectively consented to 

Facebook’s collection and use of their data generated by third parties. The extent and form of data collection violated 

mandatory European data protection principles. The FCO noted that Facebook should give users more choices to 

effectively limit such collection of their data. 

 

This case highlights the interaction between competition law and data protection laws and is likely to inform how 

other enforcement authorities decide on similar cases in the future.  

 

Online Ticket Sellers Banned from Including Exclusivity Clauses in Contracts 

 

On 4 December 2017, the FCO prohibited CTS Eventim (“CTS”), an online ticket seller, from including exclusivity 

clauses in agreements concluded with concert organisers and booking offices. It found that this practice amounted 

to an abuse of dominance. This prohibition was issued less than two weeks after the FCO refused to clear a 

proposed acquisition by CTS of Four Artists, a concert organiser, on the grounds that the merger would have led 

to an increase in CTS’ dominance in the national ticketing system market, thus restricting competition.  

 

The exclusivity clauses restricted concert organisers and booking offices from utilising other ticket sellers apart from 

CTS. The FCO viewed such agreements as an abuse of dominant position by CTS in the national ticketing system 

market, given that it would have led to the foreclosure of CTS’ competitors. As such, the FCO ordered CTS to 

amend all existing contracts within four months and to ensure that all future contracts concluded will allow the 

contracting parties to sell at least 20 per cent of their tickets using any ticket seller of their choice as long as such 

contracts are for more than five years. This therefore ensures that “substantial ticket quotas will be freed up for sale 

via competing ticketing systems”.  

 

In 2010, the CCS had similarly found that ticketing service provider SISTIC.com Pte Ltd’s exclusive agreements 

with venue providers and events promoters in Singapore amounted to an abuse of dominance. 

 
Other Jurisdictions 
 

UNITED STATES 
 

Department of Justice Challenges Merger between AT&T and Time Warner 

 

On 20 November 2017, the Department of Justice (“DOJ”) filed a civil antitrust law suit to block AT&T/DirecTV’s 

proposed acquisition of Time Warner Inc. According to the DOJ, the consolidation of AT&T/DirecTV’s vast video 

distribution infrastructure and Time Warner’s popular television programming would substantially lessen 

competition. 

 

In particular, the DOJ was concerned that the merged entity would use its control over Time Warner’s popular 

television network offerings such as HBO to foreclose competitors in the upstream distribution market. This could 

be done by forcing competitors to pay exorbitant prices for the right to distribute these popular television channels.  
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Other concerns included fears that the merged entity would withhold Time Warner’s networks from online 

distributors and impede the industry’s transition to new video distribution models that could present consumers with 

greater choice at lower costs. AT&T has indicated its intention to vigorously defend the merger in court and it 

remains to be seen if the DOJ will succeed.  

 

Nippon Chemi-Con Indicted for Price Fixing of Electrolytic Capacitor 

 

On 18 October 2017, Nippon Chemi-Con became the eighth company to be charged with conspiring to fix the prices 

of electrolytic capacitors sold in the United States and elsewhere. The other seven companies facing charges are 

Rubycon Corporation, Elna Co Ltd, Holy Stone Holdings Co Ltd, NEC Tokin Corporation, Hitachi Chemical Co Ltd, 

Matsuo Electric Co Ltd and Nichicon Corporation.  

 

The indictment of Nippon Chemi-Con comes in the wake of a global clampdown on electrolytic capacitor cartels, 

including the CCS’s infringement decision against the five electrolytic capacitor manufacturers as updated above. 

Similarly, in December 2015, the Taiwan Fair Trade Commission levied fines totalling NT$ 5.8 billion (approx. SGD 

260.9 million) on 10 electrolytic capacitor manufacturers for price-fixing.  

 

CANADA 
 

Federal Court of Appeal Rules in Favour of Real Estate Innovation 

 

On 1 December 2017, the Federal Court of Appeal upheld a ruling issued by the Competition Tribunal (“Tribunal”) 

in 2016 that the Toronto Real Estate Board (“TREB”) had stifled competition by restricting access to data on its 

proprietary Multiple Listing Service.  

 

The TREB is Canada’s largest real estate board and distributes real estate data, including list prices and historical 

listings, to its members. While the TREB’s members have full access to the data, the TREB restricts the 

transmission of the data to brokers operating on virtual platforms.  

 

The Commissioner for Competition brought a complaint against the TREB in 2011 alleging that the TREB’s 

practices disadvantaged brokers who operated out of virtual offices and impeded the development of innovative 

business models in respect of the supply of residential real estate brokerage services in the Greater Toronto Area.  

 

While the Tribunal dismissed the Commissioner’s application on the grounds that the TREB as a trade organisation 

could not compete with its members, its decision was reversed on appeal. A differently constituted Tribunal then 

reconsidered the matter and found the TREB to be a dominant undertaking. It also found that the TREB’s practices 

had harmed competition. The Federal Court of Appeal’s affirmation of the Tribunal’s decision is lauded as a major 

victory for consumers and paves the way for more innovation in the real estate industry. The TREB has announced 

its intention to appeal against the decision.  

 

The Competition Bureau issues Guidance on the Disclosure of Information to Private Litigants 

in Competition Law Class Action Suits 

 

In November 2017, the Competition Bureau of Canada (“Bureau”) issued a bulletin regarding the disclosure of 

information to private litigants in follow-on competition law class action suits.  
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Under section 36 of Canada’s Competition Act (“Act”), private litigants who suffer a loss as a result of a breach of 

the Act’s criminal provisions may recover damages through a civil action. Predictably, this has led to an influx of 

requests from private litigants for copies of the Bureau’s investigation files with a view to advancing their suits.  

 

The bulletin confirms that the Bureau would not voluntarily provide information to private litigants. Furthermore, the 

Bureau may oppose a subpoena for the production of information if compliance would interfere with ongoing 

enforcement proceedings.  

 

The Bureau’s stance is consistent with recent cases such as Pro-Sys Consultants Ltd v Microsoft Corporation where 

private litigants were refused access to information held by the Bureau. Given the growth in competition law class 

action suits, disclosure requests are expected to increase and more developments are anticipated in this area of 

the law.  

 

BRAZIL 
 

Petrobras to stop the Sale of Fuel to Distributor on Favourable Terms  

 

On 15 December 2017, Petróleo Brasileiro S.A (“Petrobras”), entered into a commitments agreement with Brazil’s 

competition regulator, the Administrative Council for Economic Defense (“CADE”) to stop the sale of fuel to Rede 

Cascol, the largest fuel reseller in Brazil’s federal district, on favourable sales terms. A spokesperson for the CADE 

commented in an email that the favourable sales terms had the potential to harm competition by bolstering 

Petrobras’ dominant position in the regional fuel distribution market and restricting Rede Cascol’s competitors. 

 

The agreement has been lauded as a win-win for both parties as it required no admission of fault from Petrobras 

and saved the CADE from having to expend its resources to launch a full investigation. The CADE did not fine 

Petrobras.  

 

Merger between AT&T and Time Warner Receives Conditional Clearance from the CADE 

 

On 18 October 2017, the CADE approved the merger between AT&T and Time Warner subject to certain 

behavioural remedies. The CADE had previously commented that the merger would only be approved subject to 

structural remedies such as the divestment of certain assets. In particular, the CADE was concerned that Time 

Warner may gain commercially sensitive information regarding its competitors through Sky Brasil, which is owned 

by AT&T and is one of Brazil’s largest subscription television operators.  

 

However, according to the CADE, the competition concerns that arose from the deal have been alleviated by the 

commitments undertaken by the parties. In particular, the parties have undertaken to maintain Sky Brasil and Time 

Warner’s programming channels as independent companies with their own governance and administration 

structures. Furthermore, the parties have undertaken to offer Time Warner’s programming channels on non-

discriminatory terms to competitors. 

 

The CADE Blocks JBJ Agropecuária Ltda’s Acquisition of Mataboi Alimentos SA 

 

On 18 October 2017, the CADE voted not to approve the acquisition of Mataboi Alimentos Ltda (“Mataboi”) by JBJ 

Agropecuária Ltda (“JBJ”) on the grounds that the acquisition would pose significant competition risks.  
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In arriving at its decision, the CADE took into account the fact that JBJ, which operates in the market for the rearing 

and slaughtering of cattle, is owned by José Batista Júnior. The CADE was particularly concerned about this as the 

family of José Batista Júnior control JBS, a major player in the Brazilian market for the slaughtering and trading of 

fresh meat. Given that Mataboi operates in the same market as JBS, the CADE was of the opinion that the familial 

ties between the major shareholders of both companies would result in coordination between the merged entity and 

JBS. Therefore, the CADE voted to block the acquisition. 

 

ARGENTINA 
 

Ushering in a New Era: New Competition Bill obtains Partial Approval  

 

On 22 November 2017, the Chamber of Deputies approved a bill introducing a new Competition Act in Argentina. 

This Act replaces the previous Law 25.156 of 1999. The bill was referred to the Senate, where it is expected to be 

approved.  

 

The key changes proposed under the bill include considering hard core cartels to be per se unlawful; increasing the 

fines for anticompetitive conduct; introducing a Leniency Program; modifying the existing merger control system to 

include a fast-track mechanism for transactions unlikely to affect competition; establishing the National Competition 

Authority (“ANC”) as a decentralised and independent competition agency within the sphere of the Executive 

branch; creating a new court to hear all appeals of the ANC’s decisions; and allowing private actions as a 

consequence of competition law infringements. 

 

CHILE  

 

Class Action Suits against Violations of Competition Law may be Brought before the 

Resolution of the Underlying Enforcement Action  

 

On 11 December 2017, the Supreme Court of Chile (“Supreme Court”) reversed an earlier ruling by the Court of 

Appeals of Santiago (“Court of Appeals”) disallowing a class action suit brought by the Chilean National Consumer 

Service (“Sernac”) against SCA Chile S.A. (“SCA”).  

 

The suit pertains to a complaint brought by the National Economic Prosecutor against the SCA, a paper products 

maker, for price-fixing. Sernac sued the SCA in 2016 while the tribunal proceedings were still ongoing. In July 2016, 

the Court of Appeals declared the class action suit procedurally inadequate as the suit was brought under consumer 

protection law but was claiming damages for anticompetitive conduct. The Court of Appeals also noted that the 

underlying enforcement action has yet to be resolved. This has now been overruled by the Supreme Court and the 

class action suit has been sent back to the trial court for a decision on the merits. 

 

The Supreme Court’s ruling holds wide implications as it allows private litigants to pursue damages for 

anticompetitive conduct by framing their suits as consumer protection actions without having to wait for the 

resolution of competition enforcement cases. 
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SOUTH AFRICA 
 

Amendments to the South African Competition Act 

 

On 1 December 2017, the Minister of Economic Development published the Competition Amendment Bill 2017 (the 

“Draft Bill”) for public comment. 

 

The key amendments proposed in the Draft Bill include enhancing the market inquiry process to allow the 

Competition Commission of South Africa (“CCSA”) to study the structure of markets rather than the conduct of 

individual firms; considering cross-shareholdings and cross-directorships in all mergers; examining the impact of 

mergers on the spread of ownership in the economy as a matter of public interest; requiring dominant firms to justify 

any alleged abuse of dominance; allowing the CCSA to report on merger conditions and behavioural or structural 

remedies; and streamlining the work processes of the CCSA and the involvement of the Minister in competition 

matters. 

 

Fresh Produce Market Agents Charged for Price Fixing 

 

On 11 October 2017, the CCSA referred 14 fresh produce market agents and the Institute for Market Agents of 

South Africa (“Institute”) to the South African Competition Tribunal for prosecution in relation to charges of price 

fixing and fixing trading terms. The CCSA found that the agents, who were members of the Institute, and who served 

as intermediaries between farmers and buyers of fresh produce, entered into an agreement to charge a fixed 

commission rate to farmers for the sale of fresh produce to customers. According to the CCSA, this practice had 

been had been in place for over 50 years and was enforced by the Institute.  

 

Russia 
 

FAS Conditionally Clears Joint Venture between Uber and Yandex NV 

 

On 24 November 2017, the Russian Federal Antimonopoly Service (“FAS”) announced that it had conditionally 

cleared the creation of a joint venture between Uber International and Yandex NV. Both entities offer ride-hailing 

services in Russia.  

 

The FAS considered the relevant market to be the market for the organisation of information interaction between 

taxi drivers and passengers. While the FAS found that the market was actively growing, it highlighted that it is 

important to ensure that the market develops in conditions of fair competition so that all market players may compete 

on an equal footing. Given this, the FAS decided to impose conditions on the joint venture, aimed at promoting 

competition in the market. In particular, the parties must provide users with complete information on the legal entity 

carrying out the transportation and must not prevent drivers and passengers from working with other taxi 

aggregators. 

 

FAS Imposes Behavioural Remedies in the Bayer/Monsanto Merger 

 

On 8 November 2017, the FAS approved the merger between two global agrotechnology companies, Bayer AG 

(“Bayer”) and Monsanto Company (“Mosanto”), on the condition that Bayer provides Russian competitors with 

non-discriminatory access to its digital agronomic platforms and non-exclusive licences to its agricultural 

technologies.  
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The FAS was concerned about the effect the merger would have on the markets for products used by agricultural 

producers, including agricultural crops and crop protection products, and digital offerings for agriculture. In 

particular, the FAS took the view that the merged entity will possess strong capacities including big genetic data, 

big data and algorithms for digital farming as well as the latest technologies for accelerated genetic selection. 

According to the FAS, the merger could substantially restrict competition by increasing barriers to entry in the 

relevant markets, creating greater incentives for anti-competitive agreements and increasing possibility of abuse of 

market power. Nevertheless, the FAS was of the view that the proposed behavioural remedies would address the 

competition concerns raised by the merger.  

 

Turkey 
 

Global Banks Fined for Exchanging Sensitive Information 

 

On 29 November 2017, the Turkish Competition Authority (“TCA”) concluded its investigation on 13 global banks 

in relation to the exchange of sensitive information on corporate loans, including information relating to credit terms 

such as interest rates and credit periods as well as information relating to other financial transactions. The 

investigation was triggered by a leniency application made by the Bank of Tokyo-Mitsubishi UFJ Turkey A.Ş. The 

TCA imposed a fine of TRY 21 million (approx. SGD 7.4 million) on ING Bank A.Ş. and TRY 66,000 (approx. SGD 

23,000) on the Istanbul Branch of The Royal Bank of Scotland Plc for infringing Turkish competition law. The TCA 

did not make any finding of infringement against other banks, including Citibank, Deutsche Bank and HSBC, which 

were also under investigation. 

 

Conclusion 
 

We hope the snap-shot of cases here highlight areas to ensure your businesses are in compliance with competition 

law and if not, to allow you to take rectification steps.  

 

Please feel free to contact us if you wish to discuss any of the further updates in greater detail. 
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For more information on issues arising in specific countries, please contact the persons above. For issues arising 
in a country not listed above, please feel free to contact the Singapore team in the first instance or email 
competitionlaw@rajahtann.com. 
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 

mailto:competitionlaw@rajahtann.com
mailto:eOASIS@rajahtann.com


 
 

Client Update 
2018 January 

 

 
 

© Rajah & Tann Singapore LLP | 26 

Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

 


