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Singapore Court Admits Foreign Senior 
Counsel to Argue Issues of Foreign Law 
 

Introduction  
 

As transactions and disputes become increasingly transnational, issues of foreign law are becoming more common 

in domestic litigation. In Re Harish Salve and another appeal [2018] SGCA 6, the Singapore Court of Appeal was 

faced with such a case, and had to consider whether to allow the ad hoc admission of a Senior Advocate of India 

(the “Appellant”) to argue issues of Indian law.  

 

The case involved an application to the Singapore court for the setting aside of an arbitral award. The Appellant’s 

admission was sought so that he might address difficult and novel issues of Indian law and policy. While the High 

Court dismissed his application, the Court of Appeal reversed the decision, finding that he was in fact qualified, and 

that his admission was necessary and reasonable.  

 

Foreign senior counsel have rarely been admitted to appear before the Singapore courts. Notably, this is the first 

time a foreign senior counsel has been admitted to argue issues of foreign law rather than Singapore law. The 

Appellant is also the first non-Queen’s Counsel foreign lawyer to be admitted. 

 

The Appellant was successfully represented by Kelvin Poon, Alyssa Leong and Matthew Koh of Rajah & Tann 

Singapore LLP. 

 

Brief Facts 
 

The Respondent had entered into a share purchase and subscription agreement with certain shareholders (the 

“Sellers”). The agreement was governed by Indian law and contained an ICC arbitration clause designating 

Singapore as the place of arbitration. 

 

The Respondent alleged that the Sellers had fraudulently misled them about investigations against the company, 

and sought monetary damages. The dispute was submitted for arbitration, where the majority of the tribunal found 

in favour of the Respondent. 

 

The Respondent began enforcement proceedings in India, where some of the Sellers were represented by the 

Appellant. The Respondent also obtained leave to enforce the award in Singapore. The Sellers then applied to the 

Singapore court to set aside the leave order and the award itself.  

 

The Singapore proceedings involve the following Indian law issues: (i) what damages should be awarded for 

fraudulent misrepresentation and what constitutes consequential damages under Indian law; and (ii) what 

constitutes the law and public policy of India in relation to the contractual capacity of minors and their liability for 

contracts made on their behalf. The Sellers thus sought to admit the Appellant to argue these issues before the 

Singapore court. 
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Holding of the Court of Appeal 
 

The High Court had dismissed the Appellant’s application to be admitted. However, on appeal, the Court of Appeal 

reversed the decision of the High Court, allowing the Appellant’s admission. 

 

Rules of admission 

 

The statutory framework governing the admission of foreign counsel to appear before the court comes from the 

Legal Profession Act. To be admitted, the following requirements must be satisfied: 

 

(i)  The foreign counsel must be a UK Queen’s Counsel or hold an appointment of equivalent distinction in 

any jurisdiction; 

(ii)  The foreign counsel must not ordinarily reside in Singapore or Malaysia but will come to Singapore to 

appear in the case; and 

(iii)  The foreign counsel must have special qualifications or expertise for the purpose of the case. 

 
If these mandatory requirements are satisfied, the court will go on to consider whether it should exercise its 

discretion to admit the applicant, having regard to the following matters: 

 

(i) The nature of the factual and legal issues involved; 

(ii) The necessity of their services; 

(iii) The availability of Singapore Senior Counsel or other solicitors with appropriate experience; and 

(iv) Whether it would be reasonable to admit the foreign counsel in the circumstances. 

 

Mandatory requirements 

 

The Court of Appeal held that the Appellant fulfilled the mandatory requirements for admission. In doing so, the 

Court of Appeal overturned the High Court’s finding that the Appellant did not have special qualifications or 

experience for the purpose of the case.  

 

The Court of Appeal held that applicants need not have previously dealt with the particular issue in dispute, as long 

as their CV demonstrates wide and deep expertise and experience in the area of law with which the court will be 

concerned.  

 

Here, the Appellant’s CV showed proficiency and experience in arbitration and commercial disputes, particularly in 

contractual disputes. It was also relevant that the Appellant represented the Sellers in the proceedings in India. 

Further, he had experience in Indian public policy, having previously served as the Solicitor-General of India. The 

Appellant was thus found to possess the necessary special qualifications or experience. 

 

Exercise of discretion 

 

In considering the relevant factors in the exercise of its discretion, the Court of Appeal found that there was good 

and sufficient reason to admit the Appellant.  
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First, Indian law and policy was central to the case. The Indian law issues involved were also complex and unsettled, 

and would not be easily resolved by reference to any particular statute or precedent. 

 

Second, given the complexity of the issues, an Indian lawyer with years of experience would naturally be of greater 

assistance than local counsel. 

 

Third, the Singapore proceedings arose out of an international arbitration in which the governing law was foreign 

law. In exercising its supervisory powers over arbitral matters, the Singapore court would benefit from having the 

most complete picture of the relevant foreign law and policy. 

 

Finally, in litigation that arises out of arbitration proceedings governed by foreign law (such as the present case), it 

would be in keeping with Parliamentary intention to admit foreign counsel. Nevertheless, there is no general rule 

that in every case involving arbitration proceedings governed by foreign law, foreign counsel will be admitted or will 

be required to assist the court. The main matters that would be relevant for the court are:  

 

(i) Whether foreign law is central to the dispute; 

(ii) Whether the foreign law experts are opposed to a significant degree; 

(iii) Whether there are adequate independent written materials;  

(iv) Whether the issues of foreign law go towards the jurisdiction of the tribunal; and 

(v) Whether the court may have to come to a view on foreign law in an uncertain situation. 

 

In the circumstances of the Singapore proceedings, the Court of Appeal was satisfied of the need for the assistance 

of qualified Indian counsel, and allowed the admission of the Appellant to argue the relevant issues of Indian law 

and policy. 

 

Concluding Words 
 

With the increasing presence of foreign law issues in Singapore litigation, the admission of foreign counsel to argue 

before the Singapore courts is likely to become more relevant. This growth is in tandem with the development of 

the Singapore International Commercial Court, which allows for foreign counsel to make submissions on questions 

of foreign law, albeit only for international commercial disputes. 

 

Although the Court of Appeal allowed the admission of the Appellant in this case, it should be noted that all cases 

rest on their own particular circumstances. This decision involved a confluence of numerous factors, and whether 

the court will allow such admission in future applications remains to be seen.   

 

For further queries, please feel free to contact our team below 
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Kelvin Poon 
Partner 
 
D +65 6232 0403 
F  +65 6428 2007 
 
kelvin.poon@rajahtann.com  
 

 

 
 

Alyssa Leong 
Senior Associate 
 
D +65 6232 0920 
F  +65 6428 2052 
 
alyssa.leong@rajahtann.com 
 

   

     

 
 

Matthew Koh 
Senior Associate 
 
D +65 6232 0917 
F  +65 6428 2051 
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Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348  

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms of 

engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


