
 
 

Client Update: Singapore 
2017 DECEMBER 

 
 
Competition & Antitrust 

 
 

© Rajah & Tann Singapore LLP | 1   

CCS Consults on Proposed Amendments to 
the Competition Act 

Introduction 
 

On 21 December 2017, the Competition Commission of Singapore (“CCS”) issued a three-week public consultation 

on its proposed amendments to the Competition Act (Cap. 50B) (the “Act”). The proposed amendments have been 

introduced on the back of the CCS’s practical experience in enforcing the Act, and aims to align the CCS’s practices 

with international best practice.  

 

This Update provides a summary of the proposed amendments to the Act, followed by our comments on the same. 

We would say upfront that many of the changes are to be welcomed, given the greater clarity that they introduce 

and hence, the CCS should be applauded for this. Yet, these are not all changes to be taken lightly and it is important 

that businesses understand and appreciate the implications of the proposed changes. This is particularly important 

following a year where the CCS has been very active with its enforcement. 

 

Overview of the Proposed Amendments to the Competition Act 
 

The key changes to the Act, as proposed by the CCS, are as follows. For each of the proposed amendments, the 

CCS has asked for feedback on whether the proposed amendments and proposed drafting are clear, and whether 

there are any areas that require further clarification or changes. 

 

(a) Empowering the CCS to accept binding and enforceable commitments from entities under 

investigation for potential infringements of sections 34 and 47 of the Act 

 

The CCS’s rationale for this change is to render the commitments offered for cases involving section 34 (for anti-

competitive agreements) and section 47 (for abuse of dominance) of the Act legally binding and enforceable, and 

to align with the current position for commitments that are accepted under section 54 (for mergers that substantially 

lessen competition) of the Act.  

 

Without this amendment, from a regulatory perspective, the voluntary undertakings provided are not binding and 

enforceable. As such, the CCS noted in its consultation paper that its recourse for any future breach of these 

undertakings under the current approach would be to re-open the investigation into the case, which the CCS 

believes is resource-intensive and does not allow them to address the market harm in a timely manner. From a 

legal perspective, it may be possible to argue that the voluntary undertakings offered for cases involving sections 

34 and 47 of the Act are today attempted to be made binding through a contractual arrangement where both the 

CCS and the party being investigated append signatures to the undertakings. However, we would note that this 

contractual approach also has its limitations and has not as yet been tested by the CCS with respect to a breach, 

although it also does not preclude the CCS from re-opening an investigation to enforce the undertakings. 
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By contrast, with the proposed amendment, where there is a breach of any commitments offered under sections 

34, 47 or 54 of the Act, the CCS will be able to directly enforce the commitments through the Courts under section 

85 of the Act. 

 

(b) Empowering the CCS to conduct general interviews during inspections and searches pursuant to 

sections 64 and 65 of the Act 

 

The CCS’s rationale for this change is to allow the CCS to question the occupants of any premise which the CCS 

inspects or searches pursuant to sections 64 and 65 of the Act. Under the current Act, such occupants are only 

required to provide an explanation for any documents seized from the premises or information uncovered in the 

course of the CCS’s investigations and, strictly, the CCS is not empowered to ask general questions without first 

serving written notice under section 63 of the Act and on each individual to be interviewed. 

 

The CCS has stated in the Consultation Document that the proposed amendment is not intended as an expansion 

of the CCS’s powers of investigation, but is intended to streamline the process of service of documents to the 

occupants and minimise any disruption to businesses. The CCS reassured that the scope of its general questioning 

will still be limited to the subject matter of the investigations. 

 

(c) Formalising the provision of confidential advice from the CCS to businesses in relation to potential 

mergers as a statutory process 

 

The CCS’s rationale for this change is to formalise the process of the CCS’s provision of confidential advice to 

businesses, which is currently provided for under the CCS Guidelines on Mergers Procedures 2012 (“Guidelines”).  

 

The CCS’s view is that formalising the process as a statutory process under the Act will give businesses greater 

assurance when approaching the CCS for confidential advice in relation to a potential merger which may have anti-

competitive effects.  

 

Our Comments 
 

In our view, the proposed amendments raise significant procedural changes that merit further debate and 

consideration. 

 

The amendment to empower the CCS to conduct general interviews during inspections and searches is one 

significant procedural change. It raises questions such as whether there could be the risk and potential for the 

relevant officers to go beyond the subject matter or the purpose of the investigation (perhaps unintentionally) when 

conducting such general interviews, and whether the occupants of the premise would be sufficiently informed and 

equipped to answer any such general interview questions or to raise concerns where the scope of questioning goes 

beyond the subject of the investigation. This is in contrast to the current process where the CCS has to serve written 

notices on each individual to be interviewed – in such case, the CCS would have carefully considered and pre-

identified the individuals to be interviewed, likely based on their decision-making position in the company and their 

knowledge of the conduct under investigation; these individuals, because of their position in the company, are also 

more likely to able to respond to the CCS queries and to raise concerns where the scope of questioning goes 

beyond the subject of the investigation.  

 

With respect to the amendment to formalise the provision of confidential advice by the CCS in relation to potential 

mergers, this proposal is generally welcome as it will provide businesses with greater certainty by “encoding” in the 
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Act the process that is already set out in the Guidelines and which we know from experience has been used by 

businesses since its introduction in 2012. However, the drafting under the proposed new section 55A of the Act 

does not make any reference to such advice being provided by the CCS on a confidential basis. Therefore, clarity 

needs to be sought as to whether or not the CCS intends for such processes to continue to be confidential, and if 

so, whether the new section of the Act can be clarified to that effect.    

 

Concluding Words 
 

Whilst the proposed changes are procedural and appear innocuous, we take the view that once these amendments 

come in force, they will have a major impact on the way businesses engage with the CCS and vice-versa. In this 

context, it is important to recognise that whilst the penalty for engaging in anti-competitive conduct is a financial 

penalty not amounting to a criminal fine, the CCS is nevertheless a regulator that is empowered to gather evidence, 

as any other regulator, with the abilities to impose criminal penalties as well. Its powers of investigation are indeed 

as broad and businesses must pay serious heed to how they respond to, and manage requests for information and 

documentation, where a CCS review and or investigation commences.  

  

Businesses are thus highly encouraged to review the proposed amendments and to provide their comments to the 

CCS within this three-week consultation period, before the public consultation closes on 11 January 2018. 

Interested respondents may request that comments which include proprietary or commercially sensitive information 

be kept confidential. The CCS has committed to review the responses provided and take them into consideration 

in amending the Act.  

 

Should you have any queries or wish to speak to us on the above on a one-to-one basis, including assisting your 

business in preparing submissions to the CCS consultation, we would be happy to oblige. Please feel free to contact 

our team below.  
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Contacts 

 

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 

   

     

 
 

Kala Anandarajah 
Partner 
Head, Competition & Antitrust 
and Trade  
Employment & Benefits 
 
D +65 6232 0111 
F +65 6428 2192 
kala.anandarajah@rajahtann.com 
 

 

 
 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Competition & Antitrust and Trade 
 
D +65 6232 0104 
F +65 6428 2257 
dominique.lombardi@rajahtann.com 
 

   

   

 
 

Tanya Tang 
Partner 
(Chief Economic and Policy 
Advisor) 
Competition & Antitrust and 
Trade  
 
D +65 6232 0298 
F +65 6225 0747 
tanya.tang@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 

of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


