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Singapore’s Latest Green Efforts – Draft 

Carbon Pricing Bill 

Introduction 

On 26 October 2017, the Ministry of the Environment and Water Resources launched a public consultation on the 

draft Carbon Pricing Bill (the “Bill”). This public consultation follows an earlier consultation held by the National 

Climate Change Secretariat regarding the Government’s plan to introduce a carbon tax in Singapore.   

By way of background, Mr. Heng Swee Keat, Minister of Finance previously announced in his Budget 2017 speech 

that the Government will be implementing a carbon tax of between S$10 and S$20 per tonne of greenhouse gases 

(“GHG”) from 2019 onwards, in line with the rates that have been imposed around the world. The carbon tax will be 

targeting the largest emitters of GHG, such as power stations and direct emitters. It is expected to affect between 

30 to 40 emitters currently operating in Singapore, serving as a price signal to incentivise industries to change their 

behaviour and reduce their GHG emissions.  

The introduction of a carbon tax system is part of the Government’s efforts in ensuring that Singapore achieves its 

commitments under the Paris Agreement of the United Nations Framework Convention on Climate Change (the 

“Paris Agreement”), which Singapore ratified in 2016. As part of the Paris Agreement, Singapore has pledged to 

reduce its GHG emissions by 36 per cent from 2005 levels by 2030.  

Key Features of the Bill 

The Bill seeks to introduce obligations in relation to the reporting of and payment of a carbon tax with regard to 

GHGs. Further, the Bill proposes to grant the National Environment Agency (“NEA”) and its officials enforcement 

powers, as well as the power to issue guidelines. 

Affected Business Facilities and Operational Control 

The Bill broadly applies to business facilities and parties with operational control over such business facilities. A 

business facility is defined as a single site at which any business activity or any series of business activities is being 

carried out. Such business activities must involve the emission of GHGs (i.e. carbon dioxide, methane, nitrous 

oxide, sulphur hexafluoride, nitrogen trifluoride, hydrofluorocarbon of a kind prescribed and perfluorocarbon of a 

kind prescribed) and must form a single undertaking or enterprise. A party has operational control over such 

business facilities if it has the authority to introduce and implement operating policies, health and safety policies, 

environmental policies etc.  

Note that while the Government will not be rendered liable to prosecution for an offence under the Bill, this immunity 

from prosecution does not extend to persons who are engaged to provide services to the Government. Therefore, 

such persons will still fall within the scope of the Bill.  
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Obligations Under the Bill 

The Bill seeks to introduce registration, measurement, reporting and verification (“MRV”) obligations which are 

triggered in the event certain GHG emissions thresholds are attained. The first emissions threshold is 2,000 tCO2e 

(“First Emissions Threshold”) and the second emissions threshold is 25,000 tCO2e (“Second Emissions 

Threshold”).  

Note that the various registration obligations, as set out below, do not apply if the party and / or the business facility 

have already been appropriately registered as the NEA will contact these facilities directly to facilitate a one-time 

seamless registration. 

Reportable Facilities  

When a business facility’s GHG emissions reaches the First Emission Threshold, the party will be subject to certain 
registration requirements under the Bill that must be fulfilled by 30 June of the calendar year immediately following: 
 
(a) the party is required to register itself as a registered person with the NEA; and 
 
(b) the registered person must register the business facility it has operational control over as a reportable 

facility of the party with the NEA. 
 

While reportable facilities are not required to pay carbon taxes, the registered person will still be subject to certain 
MRV obligations in relation to a reportable facility, which are as follows: 
 
(a) to monitor the GHG emissions of the reportable facility; and 
 
(b) to submit to the NEA an emissions report on the reportable facility’s total GHG emissions every calendar 

year, beginning with the calendar year in which the reportable facility is required to be registered as such. 
 

Taxable Facilities  

In the event a business facility’s GHG emissions reaches the Second Emissions Threshold, the party with 

operational control over it will be subject to a registration obligation under the Bill to register the business facility as 

a taxable facility with the NEA. Similarly, this registration requirement must be fulfilled by 30 June of the calendar 

year immediately following.  

Businesses should take note that taxable facilities are by definition reportable facilities as well, given that the First 

Emissions Threshold would also have been attained in this situation. In this regard, taxable facilities are therefore 

also required to be registered as reportable facilities, if they have not already done so. The same applies to parties 

with operational control over such facilities, who should also be registered as registered persons.  

The MRV obligations imposed on the registered person with regard to a taxable facility are as follows: 

(a) to prepare and submit a monitoring plan, for the purposes of monitoring and submitting an emissions 

report, to the NEA for approval. The monitoring plan must be submitted to the NEA by the end of the 

calendar year in which the business facility was registered as a taxable facility and must be: 

 

(i) setting out the basis on which the party ensures the quality of the data required for the 

computations necessary for the emissions report;  
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(ii) verified by an independent third party; and  

 
(iii) submitted to the NEA together with a report by the independent third party of its verification of the 

monitoring plan. 

 

(b) to monitor the GHG emissions of the taxable facility;  

 

(c) to submit to the NEA a verifiable emissions report on its taxable facility’s total GHG emissions every 
calendar year, beginning with the calendar year in which the taxable facility is required to be registered as 
such. Note that the obligation to submit a verifiable emissions report (as compared to a non-verified 
emissions report) only applies after the NEA approves the taxable facility’s monitoring plan. The verifiable 
emissions report must be: 
 
(i) prepared and submitted based on the approved monitoring plan; 
 
(ii) verified by an independent third party; 
 
(iii) approved by the NEA; and 
 
(iv) submitted to the NEA together with a report by the independent third party of its verification of the 

emissions report.  
 

(d) to pay the chargeable carbon tax for each preceding year, in which the Second Emissions Threshold is 
attained, by 30 September of every calendar year.  

 

In short, in contrast with reportable facilities, there are 3 additional obligations in relation to taxable facilities, namely 

developing and submitting a monitoring plan to the NEA, to ensure that the emissions report is verifiable by an 

independent third party and to pay carbon taxes. These requirements do not apply to reportable facilities.  

Deregistration 

As set out under the Bill, a registered person may apply to the NEA to be deregistered in the situations set out 
below. From a practical point of view, businesses should take note of this as deregistration will affect the obligations 
they will be under and ought to seek to deregister themselves if possible, as this would reduce the number of 
obligations they will be under.  
 
(a) A registered person may apply to deregister as a registered person if it ceases to have operational control 

over any reportable / taxable facility. 
 
(b) A registered person may apply to deregister a reportable facility if: 
 

(i) the registered person ceases to have operational control over the business facility; 
 
(ii) the business facility’s GHG emissions falls below the First Emissions Threshold for three 

consecutive years; or 
 
(iii) in the event of modifications to any building or infrastructure at the business facility or to any work 

process of any business activity at the business facility: 
 

a. the business facility’s GHG emissions falls below the First Emissions Threshold in the 
calendar year immediately following the completion of the modification; and 
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b. the business facility is able to demonstrate to the NEA that its GHG emissions will not 
reach the First Emissions Threshold for the next two consecutive calendar years. 

 
(c) A registered person may apply to deregister a taxable facility if: 

 
(i) the registered person ceases to have operational control over the business facility;  
 
(ii) the business facility’s GHG emissions falls below the Second Emissions Threshold for three 

consecutive years; or  
 
(iii) in the event of modifications to any building or infrastructure at the business facility or to any work 

process of any business activity at the same business facility: 
 

a. the business facility’s GHG emissions falls below the Second Emissions Threshold in the 
calendar year immediately following the completion of the modification; and 

 
b. the business facility is able to demonstrate to the NEA that its GHG emissions will not 

reach the Second Emissions Threshold for the next two consecutive calendar years. 
 

In this regard, it must be noted that while the deregistration of a registered person and of a reportable facility will 

lead to all obligations under the Bill ceasing to apply, it may not be the case for all deregistrations of taxable facilities. 

While it is possible in some instances for certain taxable facilities to be entirely deregistered (i.e. the business facility 

ceases to be both a reportable and taxable facility) such that all obligations under the Bill will cease to apply, the 

deregistration of a taxable facility may in fact lead to a re-classification as a reportable facility. As such, note that 

the re-classified facility will still be required to comply with the obligations in relation to reportable facilities.  

Carbon Tax Framework  

Apart from imposing obligations on affected persons, the Bill sets out the framework under which carbon taxes are 

payable, which takes the form of a credit-based system. The payment of carbon taxes is by the same registered 

person required to submit the verifiable emission report. Under this framework, the registered person is required to 

purchase carbon credits at a fixed price, which will be determined closer to the implementation date of the Bill. 

These carbon credits will be surrendered by the registered person in payment of the carbon tax payable for each 

reporting period in relation to the taxable facility. 

The amount of carbon credits that has to be surrendered (i.e. the amount of carbon tax levied) will be determined 

by the NEA, depending on the business facility’s total GHG emissions in each reporting period. 

Enforcement Powers of NEA 

The Bill also seeks to grant NEA with various powers of investigation for the purposes of enforcement. Such powers 

include, inter alia, the following: 

(a) to ascertain if a person or a business facility is registrable, such as by carrying out tests or inspections and 

entering the business facility for such purposes, as well as requesting any business facility or any person 

to furnish any information that it may require; 

 

(b) to monitor compliance, e.g. powers to enter and search the premises, powers to seize documents or any 

evidence which enables an authorised officer to believe on reasonable grounds that there is a 

contravention of the legislation and powers to question a person in or at the premises in question; 



 
 

Client Update: Singapore 
2017 NOVEMBER 

 
 
Trade / Environment 

 
 

© Rajah & Tann Singapore LLP | 5 

 

(c) to require persons to furnish information and produce documents; 

 

(d) to demand names and addresses; and 

 

(e) to obtain consumption data from energy suppliers. 

Penalties 

The Bill also seeks to impose penalties on persons failing to comply with the various legislative requirements. Such 

offences include, inter alia, failure to register as a registered person, reportable facility or taxable facility, failure to 

submit and / or submitting inaccurate emissions reports, failure to submit monitoring plans for approval and non-

payment of carbon tax, when required to do so.  

In particular, it must be noted that under the Bill, the following offences may also be punishable with imprisonment, 

as an alternative or in addition to a financial penalty: 

(a) to knowingly make false or misleading statements or declarations in relation to an application for 

registration; 

 

(b) submitting an inaccurate verifiable emissions report without reasonable excuse, by way of negligence or 

with the intent to evade carbon tax; 

 

(c) failing to maintain complete and accurate records containing information as well as failing to submit or 

make available the records to NEA when required; 

 

(d) refusing to provide information / providing false information to authorised officers; 

 

(e) hindering or obstructing the NEA or authorised officers in the performance or execution of their duties; and 

 

(f) to knowingly make false or misleading entries in a record or to intentionally furnish the NEA or authorised 

officers false or misleading information. 

 

Concluding Words 

As noted in our previous Update, businesses which are likely to be impacted by the introduction of the carbon tax 

should implement measures to reduce GHG emissions to a level ideally below the First Emissions Threshold, such 

that they will not be subject the obligations set out in the Bill. If they are subject to those obligations, affected 

businesses should implement compliance measures. In this regard, such businesses should ensure they 

understand the new carbon tax requirements and associated obligations and start developing appropriate 

monitoring and reporting plans if not already done so. 

Moreover, as noted by Minister Heng Swee Keat, the revenue derived from the carbon tax would be channelled 

towards helping fund green growth industries to reduce emissions, hence creating new investment opportunities in 

those industries. Affected businesses may therefore choose to tap on these new opportunities by turning to green 

energy, which enables them to reduce their GHG emissions, in turn mitigating the likely increase in operating costs 

as a result of the carbon tax. 

http://eoasis.rajahtann.com/eoasis/lu/pdf/2017-02_Carbon_Tax.pdf
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Most importantly, as affected businesses will be required under law to comply with the MRV obligations, it is of 

great importance that such obligations do not result in additional significant compliance costs. In this regard, we 

strongly encourage all interested parties and potentially affected businesses to carefully consider and to respond 

to the proposals set out in the Bill.  

Please do not hesitate to contact us if you wish to discuss the issues raised herein or to respond to the public 

consultation, which will be closing on 22 December 2017. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

 


