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Singapore Court Refuses Ship Arrest for 
Foreign Court Proceedings 
 

Introduction  
 

The right to a ship arrest is often a key issue in maritime disputes, as it provides an essential form of security, and 

incentivises the swift disposal or settlement of claims. In DSA Consultancy (FZC) v The “Eurohope” [2017] SGHC 

218 (“The Eurohope”), the Singapore High Court considered a basic but fundamental question of law: whether a 

ship may be arrested in Singapore to obtain security for a foreign Court action. 

 

Unlike jurisdictions such as the United Kingdom, Australia and South Africa, where there are statutory provisions 

explicitly providing for security arrests for foreign Court actions, no such statutory provisions have been enacted in 

Singapore.   

 

While there were observations in The ICL Raja Mahendra [1998] SGHC 419 that the Court’s jurisdiction to arrest a 

ship should not be exercised for the purpose of obtaining security for a judgment elsewhere, these observations 

appeared, at first glance, incongruent with certain inferences that may be drawn from the unreported case of Avin 

International Bunkers Supply SA v The Owners of the Ship or Vessel “United Endurance” (Admiralty in Rem No 

108 of 2007). As both cases did not confront the present issue head on, the Court’s decision in The Eurohope is 

timely and seeks to clarify this fundamental issue.  

 

The Plaintiff in this case sought the arrest in Singapore of the Defendant’s vessel for the sole purpose of obtaining 

security in aid of pending court proceedings in London. However, the Singapore High Court held that it would not 

exercise the power of arrest to support legal proceedings in a foreign court. The Plaintiff’s action was thus an abuse 

of process and was struck out. 

 

The Defendant was successfully represented by Leong Kah Wah and Lim Ruo Lin of Rajah & Tann Singapore LLP.  

 

Brief Facts 
 

The Plaintiff had chartered the Vessel from the Defendant. The charterparty was governed by English law and 

contained an exclusive jurisdiction clause in favour of the English courts. 

 

When the Defendant purported to terminate the charterparty, the Plaintiff commenced an admiralty action in the 

High Court of London for wrongful termination.  

 

The Plaintiff then issued a writ in rem before the Singapore courts and arrested the Vessel, when she arrived. 

Importantly, in the arrest affidavit, the Plaintiff stated that the application for the warrant of arrest was to obtain 

security in aid of the London proceedings. The Plaintiff also stated that it intended to apply for a stay of the Singapore 

proceedings once security was obtained, pending the determination of the London proceedings. 

 

After providing security, the Defendant applied to have the writ or warrant of arrest struck out / set aside, and for 

damages for wrongful arrest.  
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Holding of the High Court 
 

The Singapore High Court held in favour of the Defendant. Accordingly, the writ was struck out and the warrant of 

arrest was set aside. However, the Court declined to award damages for wrongful arrest. 

 

Admiralty jurisdiction for ship arrest 

 

In Singapore, the High Court (Admiralty Jurisdiction) Act sets out when the admiralty jurisdiction of the High Court 

may be invoked by an action in rem, thus allowing for the arrest of a vessel to obtain security. However, the Act 

does not specify whether such an arrest may be for the purposes of obtaining security in foreign court proceedings. 

 

The Court held that it was in fact an abuse of process to commence an action in Singapore for the sole purpose of 

arresting a vessel in order to obtain security in aid of foreign court proceedings. 

 

(i) The purpose of arrest in an action in Singapore is to provide security in respect of the action in 

Singapore, and not any other action. An action in rem is a mode of exercise of the admiralty jurisdiction 

conferred on the High Court by s 3(1) of the High Court (Admiralty Jurisdiction) Act and that jurisdiction 

is to “hear and determine”, ie, to adjudicate upon, those questions and claims set out in s 3(1)(a) to 

(r) of the High Court (Admiralty Jurisdiction) Act.  

 

(ii) This was reinforced by the fact that the form for bail specifically covers only a judgment in the action 

or settlement of the action. 

 

(iii) Further, legislative intervention was required to allow the Singapore Courts to arrest property as 

security for an arbitral award; in contrast, no statutory provision had been enacted to empower the 

Singapore Courts to arrest property for the satisfaction of a judgment in foreign court proceedings. 

This differs from the position in the United Kingdom and other jurisdictions where the courts’ powers 

are clearly wider.  

 

Application to facts 

 

Since the Plaintiff’s action in Singapore was commenced for the sole purpose of arresting the Vessel to obtain 

security for the London proceedings, the Court held that the action was an abuse of process. Accordingly, the writ 

was struck out and the warrant of arrest set aside. 

 

However, the Court declined to award damages for wrongful arrest. Wrongful arrest requires proof of bad faith or 

malicious negligence in bringing the action or in rejecting security offered for the release of the vessel. 

 

In this case, the Court found that the law regarding such an arrest was not so settled such that the Plaintiff’s arrest 

of the Vessel must have been in bad faith. Further, the delay on the part of the Plaintiff in dealing with the release 

as alleged by the Defendant was not unreasonable. Therefore, the Plaintiff’s behavior did not amount to bad faith 

or malice. 
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Concluding Words 
 

Admiralty disputes often span numerous jurisdictions, and it is not uncommon for there to be concurrent applications 

before the different courts. In this decision, the Singapore High Court clarified that any ship arrest must be in aid of 

the Singapore in rem proceedings.  

 

This decision does not affect the position in Singapore which allows a vessel to be arrested as security for foreign 

arbitration proceedings.  

 

Where there are forum non conveniens considerations, while the granting of an arrest is discretionary, this decision 

does not expressly prohibit an arrest where such considerations are involved.   

 

While the legal position may not have been clear previously, the Singapore High Court’s pronouncement on this 

novel issue of law is now very clear such that if anybody attempts to arrest a ship in Singapore to obtain security 

for a foreign Court action, the Court may not be as forgiving and an arresting party risks being exposed to a claim 

for damages for wrongful arrest.  

 

This case ultimately raises an important question – is it due time for Singapore to follow the footsteps of the English, 

Australian and South African legislature and enact legislation to allow such an arrest? This is a question that only 

Parliament can address and until the legislation is enacted, a ship arrest in Singapore in aid of foreign Court 

proceedings is not permissible.  

 

For further queries, please feel free to contact our team below. 
 

 

Contacts 
   

     

 

Leong Kah Wah 
Head, Dispute Resolution 
 
D +65 6232 0504 
F  +65 6428 2074 
 
kah.wah.leong@rajahtann.com 

 Lim Ruo Lin 
Senior Associate 
 
D +65 6232 0546 
F  +65 6428 3541 
 
ruo.lin.lim@rajahtann.com 
 

   

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 8 3821 2382 / +84 8 3821 2673    

F  +84 8 3520 8206 

 

Hanoi Office 

T  +84 4 3267 6127    

F  +84 4 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms of 

engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


