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Protection of Compilations – Rewarding 
Creativity Only? 
 

Introduction  
 

In Global Yellow Pages Ltd v Promedia Directories Pte Ltd and anor matter [2017] SGCA 28 (“Global Yellow Pages 

v Promedia”), the Singapore Court of Appeal made a number of significant pronouncements on the law of copyright 

in Singapore. In particular, it took the opportunity to clarify the law surrounding groundless threats of copyright 

infringement, and the manner in which compilations are protected under copyright law in Singapore.  

 

The plaintiff, Global Yellow Pages (“GYP”) had sued the defendant, Promedia Directories Pte Ltd (“Promedia”), for 

infringing its copyright in the former’s Internet Yellow Pages, which is an online directory containing classified 

consumer and business listings, and in various editions of their print directories. The Singapore High Court 

dismissed GYP’s claim for copyright infringement in its entirety. On appeal, GYP claimed that Promedia had 

photocopied or scanned pages from the print directories, and had saved or printed web pages from the online 

directories. Promedia then assessed the prominence of a listing, and took steps to verify and update the entries 

and to understand the business to determine if the entry should be listed under multiple business types or offerings.  

 

The Court of Appeal applied the general principle that copyright protects not ideas, facts or data, but only the 

expression itself, and found that what Promedia took from GYP was mere data, which is non-copyrightable.  

 

Protection of Compilations in Singapore  
 

Whilst a compilation of facts (such as the databases by GYP) may be eligible for copyright protection, the Court of 

Appeal opined that such protection would be “thin”, which would only prevent wholesale reproduction. The Court of 

Appeal agreed with the High Court judge that compilations are copyrightable only if it crosses the threshold of 

“creativity” – i.e., the court will consider the end product of the work and consider what efforts had been applied 

towards the formulation of how that end product will be expressed. This is often a question of “fact and degree”. In 

this regard, Singapore courts have departed from the “sweat of the brow” approach in determining whether copyright 

subsisted in a compilation. On the facts, the Court of Appeal found that the mere alphabetical arrangement of data 

will not cross such a threshold of “creativity”.  

 

The Court of Appeal noted that while copyright law in the UK has in the past have been stretched to protect labour 

and expense invested in creating databases, this issue has largely been superseded by the introduction under EU 

law of a sui generis database right in February 1996. The Court of Appeal further noted that the Singapore 

Parliament had “consciously” decided not to introduce a similar right when the Copyright Act amendments were 

debated in 1998.  

 

GYP had sought to persuade the Court of Appeal to adopt “a lower standard of creativity in the case of factual 

compilations in comparison to other authors’ works in order to provide the sort of protection that Parliament 

considered but then declined to provide”. The Court of Appeal declined to do so as it was not the function of the 

Court to supplant the legislature. 
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The EU’s sui generis database right exists independently of copyright protection. It protects the content of a 

database for 15 years, and is renewed for another 15 years if “substantive change[s]” are made to the database 

(Article 10 of the Database Directive 96/9/EC). The objective is to “ensure protection of any investment in obtaining, 

verifying or presenting the contents of a database” where such investment may be in the form of “deploying financial 

resources and/or the expending of time, effort and energy” (Article 40 of the Database Directive 96/9/EC). It is 

notable that “creativity” is not a criterion for database protection.  

 

Under Article 5 of the Database Directive 96/9/EC, the author of a database has the exclusive right to reproduce 

(whether temporarily or permanently) by any means and in any form, translate, adapt, arrange and alter, distribute 

to the public, communicate, display or perform to the public the content of the database in question.  

 

If a case similar to Global Yellow Pages v Promedia were to be decided in the courts of an EU member state, it is 

likely that a telephone directory author such as GYP would prima facie be entitled to database protection for the 

directory contents (i.e., the data) for at least 15 years. Any unauthorised reproduction or adaptation of the content 

(whether whole or part thereof) in the manner conducted by Promedia would prima facie fall within one of the 

restricted acts set out in Article 5 of the Database Directive 96/9/EC. 

 

Databases are gaining importance in the world of technological advances, and businesses are increasingly reliant 

on big data. Not only is data being generated all the time in today’s world, it is being continuously collected and 

analysed. How then can Singapore database authors protect their compilations and/or database that fail to pass 

the threshold of “creativity”?  

 

In Global Yellow Pages v Promedia, amicus curiae Professor David Llewelyn observed that some protection may 

be achieved via the law of contract. This would require database creators/owners to (a) enter into enforceable 

contracts with users who may require access to such databases; and (b) take care to limit the rights of such users. 

In the context of telephone directories, if the said directories are accessible online, it would be important to ensure 

that the terms of use of the said online directory clearly place limits on the copying, saving and/or taking of data. If 

the directories are in physical copies or in the form of a CD-ROMS (which used to be common in the past), it may 

be possible to control or impose limits on copying of the content via a shrink wrap licence. Whilst shrink wrap 

licences are commonly used for software, the enforceability of such licences for physical books has yet to be tested 

in the courts.  In any event, any protection under contract law is therefore likely to be more limited and difficult to 

secure than the sui generis database right available under EU law. Database owners who are interested in 

protecting their compilations or database in Singapore may contact us for further assistance.   

 

Planting of Fictitious Entries in a Database To Prove Copying 
 

The Court of Appeal also made useful observations in Global Yellow Pages v Promedia on the practice of copyright 

owners to plant fictitious entries or sections in their works to detect and prove unauthorized copying. These fictitious 

entries are commonly known as “seeds”. In this case, GYP’s directories contained about 55 seeds each. GYP 

argued that it exercised creativity by devising a fictitious name that was realistic to avoid detection by competitors, 

but unique to prevent conflicts with genuine listings.  

 

However, the Court of Appeal held that copyright cannot subsist in such “seeds”, as they cannot be considered to 

be literary works, as they did not provide “information, pleasure or instruction”, and did not cause GYP any loss or 

Promedia any gain. Therefore, the creation of a fictitious name and telephone number would fall “well short of the 

requisite standard of creativity”, and accordingly, copyright did not subsist in the “seeds”.  
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Fair Dealing 
 

A further finding by the Court of Appeal was that even if copyright did subsist in GYP’s databases, Promedia’s 

taking of some of the listings by photocopying and scanning them into a temporary database amounted to fair 

dealing within section 35 of the Copyright Act.  

 

Some of the notable legal principles laid down by the Court of Appeal in relation to the factors under section 35(2) 

of the Copyright Act were:  

 

(a) Purpose and character of the dealing: The Court will compare the purposes of the infringing work and 

the original work to determine if it is fair. Where the infringing work and the original work share the same 

purpose, this will tend to weigh against a finding of fair dealing. The fact that a dealing is driven by 

commercial exploitation will also weigh against a finding of fair dealing, although this is only one of the 

factors to be considered and will not necessarily be a fatal one.  

(b) Nature of the work or adaptation: The “thinner” the subsisting copyright in the original work is, the more 

likely the court will find fair dealing.  

(c) The amount and substantiality of the part copied: This looks at whether the quantity and value of the 

material used is reasonable in relation to the purpose of copying.  

(d) Effect of the dealing upon the potential market for, or value of, the work / adaptation: The Court will 

consider the extent of the market harm caused by the alleged infringer’s action, and whether the alleged 

infringer’s conduct, if “unrestricted and widespread”, would “result in a substantively adverse impact on 

the potential market”.  

(e) Possibility of obtaining the work / adaptation within a reasonable time at an ordinary commercial price: 

Finding of fair dealing is less likely if the defendant could have obtained the work on reasonable 

commercial terms.  

 

Groundless Threats 
 

Promedia had counterclaimed for groundless threats, which the lower court had found in its favour. On appeal, GYP 

argued that the letters of demands it had sent to Promedia were not threats, and the Court of Appeal agreed with 

GYP.  

 

The Court of Appeal reiterated that relief under section 200(1) of the Copyright act is discretionary, and that it does 

not follow as a matter of course that a successful defendant is automatically entitled to such relief. Instead, the 

Court will consider all the circumstances, and decide whether there is a reason to grant relief upon a claim of 

groundless threat founded on a failed allegation of infringement.  

 

In Global Yellow Pages v Promedia, two letters of demand were sent by GYP on 12 August and 9 September 2009 

respectively. The 12 August 2009 letter stated GYP’s works in which it had claimed copyright subsists, and stated 

that Promedia had copied and reproduced the said works in Promedia’s online and print directories. GYP went 

further and stated, amongst other things:  

 

“6. Accordingly, by substantially reproducing our client’s work or parts thereof in The Green Book, and 

publishing, selling, offering for sale, trading or distributing The Green Book, which you know or ought to have 
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known are infringing articles, you have committed infringement of our client’s copyright. As a result, our client 

has suffered loss, damage and expense. 

… 

9. Take notice that unless we receive your written undertaking and proposal as required within 10 days from 

the date of this letter i.e. by 22 August 2009, our client will proceed to commence legal proceedings without 

further reference…” 

 

The 9 September 2009 letter notably stated, amongst other things, as follows:  

 

“4. … we however note that your client also asserts that any copyright infringement by them would amount 

to ‘fair use under Section 35’ of the Copyright Act (the “Act”). This suggests that your client had created their 

directories with the use of our client’s data and compilations. If so, our client’s position is that your client’s 

unauthorized use of our client’s data and compilation for commercial purposes which has caused our client 

to suffer losses, damages and expense does not amount to fair dealing under the Act.” 

 

The Court of Appeal found that both letters “were neither unwarranted nor meant to chill Promedia’s legitimate 

activities”, and that GYP had ample factual and legal basis to think that Promedia had copied a substantial amount 

of its works and could therefore be liable in copyright infringement.  

 

In coming to this finding, the Court of Appeal agreed that whilst GYP’s threats were broader than they should have 

been, this was not to be held against GYP as a directory can be considered an iterative work consisting of many 

components which may be individually copyrightable. In addition, although the letters of demand did include a 

reference to “artworks”, the Court of Appeal was of the view that neither party took this seriously, and Promedia did 

not suffer any loss that is not compensable by costs if the claim could even have been proven. 

 

As for the claim in copyright “information” in the letters of demand, the Court of Appeal took the view that it is 

plausible for the term to refer to the “compilation of information”, which would enjoy copyright based on the previous 

“sweat of the brow” approach prior to this present decision. Such an interpretation would mean that GYP would 

have had sufficient legal ground at the time the letters were sent to think that it had a claim against Promedia.  

  

In short, GYP escaped liability for groundless threats because at the time the threats were made, it was entitled to 

assume that it had legal grounds to bring an action against Promedia. As the basis of some of these grounds has 

now changed due to of the Court’s shift away from the “sweat of the brow” approach, owners or authors should take 

care when drafting letters of demand based on databases or compilations. Database or compilation owners who 

are interested in determining their enforcement options may contact us for further assistance.  
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Contacts 

     

 
 

Lau Kok Keng 
Partner 
Head, Intellectual Property, 
Sports and Gaming 
 
D +65 6232 0765 
F  +65 6428 2118 
 
kok.keng.lau@rajahtann.com 

 

 
 

Nicholas Lauw 
Partner 
 
D +65 6232 0772 
F  +65 6428 2138 
 
nicholas.lauw@rajahtann.com 
 

   

 
Leow Jiamin 
Associate 
 
D +65 6232 0748 
F  +65 6428 2139 
 
jiamin.leow@rajahtann.com 
 

 
 

  

 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
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Our Regional Contacts 

  

Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

  

 

R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms of 

engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


