
 
 

Client Update  
2017 JULY 

 
 
 
Regional Competition 

 
 
 

 
© Rajah & Tann Singapore LLP | 1   

Competition Bites – South-East Asia & 
Beyond 

Introduction 
 
Welcome to our third edition of our quarterly regional competition update for 2017! 

 

The second quarter of 2017 coincidentally saw several Asian regulators amending their competition laws to tweak 

processes. These changes, when they take effect, will have significant impact on the procedures that businesses 

must take to ensure compliance with competition law.  

 

In Singapore, the Competition Commission of Singapore issued its proposed infringement decision against five 

capacitor manufacturers for engaging in anti-competitive agreements. The regulator also released its findings from 

its market inquiry into the supply of formula milk in Singapore. Since the issue of the Market Study, a local brand 

has entered the formula milk market. Separately, the Agri-Food & Veterinary Authority of Singapore (“AVA”) has 

announced that the review into milk formula labelling rules and import regulations will be completed by the end of 

the year. 

 

This update provides short and easy to read write-ups on these developments, as well as other important legal and 

economic developments across a number of key jurisdictions. Businesses are reminded to ensure compliance with 

competition law whilst recognising how easy it is to violate as they go about their operations. 

 

ASEAN 
 

SINGAPORE 
 

CCS Approves SK Holdings Co. Ltd’s Proposed Acquisition of 51% of LG Siltron Inc. 

 

On 12 May 2017, the proposed acquisition of 51% of LG Siltron Inc. (“LG Siltron”) by SK Holdings Co. Ltd (“SK 

Holdings”) was cleared by the Competition Commission of Singapore (“CCS”).  

 

The CCS noted that the the parties do not sell goods or services that horizontally overlap in any part of the world - 

LG Siltron’s principal business is in manufacturing and selling of silicon wafers, whereas SK Holdings is a holding 

company of the SK group and does not have any direct business interests in the semiconductor industry. However, 

a company within the SK group, SK Hynix Inc. (“SK Hynix”), is in the business of the manufacture and sale of 

semiconductors, in particular Dynamic Random Access Memory (“DRAMs”) and NAND flash memory 

products. Therefore, the CCS focused its assessment on the upstream supply of silicon wafers, and downstream 

supply of DRAMs and NAND flash memory products that may be vertically integrated as a result of the proposed 

acquisition. 

 

https://www.linkedin.com/company/rajah-&-tann


 
 

Client Update  
2017 JULY 

 
 
 
Regional Competition 

 
 
 
 

© Rajah & Tann Singapore LLP | 2  

After reviewing SK Holdings’ submissions and feedback from a public consultation with customers and competitors, 

the CCS concluded that the proposed acquisition is unlikely to lead to a substantial lessening of competition within 

relevant markets in Singapore for the following reasons: 

 

a) With respect to the supply of silicon wafers, customers of silicon wafers are able to negotiate and switch 

between suppliers even in times of tight supply; 

b) With respect to the supply of DRAMs and NAND flash semiconductor memory products, feedback from 

customers and competitors indicate that the impact of the proposed acquisition on their respective 

businesses or interests is limited at best; and 

c) The possibility of vertical links between SK Holdings and SK Hynix only leads to a limited impact on the 

silicon wafer market at best. 

 

The proposed acquisition was also notified to competition authorities in Taiwan, China, Japan and Korea. 

 

CCS Releases its Findings from Market Inquiry into the Supply of Formula Milk in Singapore. 

 

On 10 May 2017, the CCS released its findings from a market inquiry into the supply of formula milk in Singapore 

and made recommendations to improve competition in the formula milk market. This inquiry was initiated because 

the average retail price of formula milk had more than doubled over the past nine years. 

 

The CCS found that the main factor driving the increase in retail price was the increase in markup of wholesale 

prices over manufacturing costs by formula milk manufacturers. Furthermore, the CCS also found that most 

consumers do not readily switch to competing brands of formula milk for a variety of reasons, ranging from 

consumers’ perception that more expensive or premium products are of a higher quality to the high barriers to entry 

for new brands because of aggressive marketing by incumbents. 

 

The CCS made three general recommendations to increase the level of price competition and lower barriers to 

entry: 

a) Improve consumer awareness of the nutritional content of formula milk and the availability of different 

formula milk products at different price points; 

b) Encourage price competition within same brands by reviewing parallel importation rules, as well as 

between brands by the possible introduction of private labels; and 

c) Review the sponsorships and payments that formula milk manufacturers provide via milk rotation 

programmes in hospitals. 

 

Please refer to our earlier Client Update on the above.  
 
Since then, a local brand has entered the formula milk market and it has been announced that the review into milk 
formula labelling rules and import regulations will be completed by the end of the year. 
 

CCS Issues Proposed Infringement Decision against Five Capacitor Manufacturers for 

Engaging in Anti-Competitive Agreements 

 

On 6 April 2017, the CCS issued a proposed infringement decision against five capacitor manufacturers (Panasonic 

Industrial Devices Singapore, and Panasonic Industrial Devices Malaysia Sdn. Bhd.; Rubycon Singapore Pte. Ltd.; 

http://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2017-05_CCS-Market-Study-Formula-Milk.pdf&module=LU&topic=LU001133&sec=b


 
 

Client Update  
2017 JULY 

 
 
 
Regional Competition 

 
 
 
 

© Rajah & Tann Singapore LLP | 3  

Singapore Chemi-con Pte. Ltd.; Nichicon (Singapore) Pte. Ltd.; and ELNA Electronics (S) Pte. Ltd.) for engaging in 

anti-competitive agreements. CCS commenced investigations following an application for immunity under its 

Leniency Programme from one of the capacitor manufacturers involved in the anti-competitive agreement.  

 

CCS’ investigations revealed that the capacitor manufacturers regularly met and: 

 

• exchanged commercially sensitive and confidential business data including customer quotations, sales 

volumes, production capacities, business plans and pricing strategies; 

• deliberated and agreed on sales prices, including increases to various prices; and 

• agreed to collectively reject customers’ requests for lower prices for the capacitors sold to them in the 

Southeast Asian region, including Singapore. 

 

Following the receipt of the proposed infringement decision, the capacitor manufacturers have six weeks to make 

their representations to the CCS. The CCS will then consider both the representations made as well as all 

information and evidence available, before it makes its final decision. 

 

INDONESIA 
 

Indonesia’s House of Representatives Finishes Drafting its New Competition Law 

 

On 28 April 2017, the Indonesian House of Representatives (the “House”) approved the Draft Law on Prohibition 

of Monopoly Practices and Unfair Business Competition. Most notably, the Draft Law (a) changes the merger 

notification regime from mandatory post-merger notification to mandatory pre-merger notification; (b) introduces a 

leniency programme to Indonesia’s Competition Law framework; and (c) changes the maximum penalty that can 

be imposed for infringement from IDR 25 billion to a percentage of the infringing companies’ sales value. 

 

This Draft Law will be sent to the President for comments and subsequent approval (or rejection), after which the 

leaders of the House will then have seven working days to enact the law.  

 

MALAYSIA 
 

MyCC Proposes to Renew the Block Exemption Order for Liner Shipping Agreements for Two 

More Years 

 

On 12 May 2017, the Malaysian Competition Commission (“MyCC”) proposed to renew the Block Exemption Order 

(“BEO”) for Vessel Shipping Agreements and Voluntary Discussion Agreements with respect to liner shipping 

services for two more years. An agreement which falls within a category specified in a block exemption is exempt 

from the prohibition under section 4 of the Malaysian Competition Act against anti-competitive agreements.  

 

The BEO currently in force for these agreements was issued by MyCC in 2013 on the basis that the BEO satisfied 

the conditions of Section 5 of Malaysia’s Competition Act 2010, and is set to expire on 6 July 2017. Please refer to 

our Client Update in July 2014 for more details regarding the BEO currently in force. 

 

http://eoasis.rajahtann.com/eoasis/gn/at.asp?pdf=../lu/pdf/2014-07-Gazettes-BEO-Shipping(2).pdf&module=LU&topic=LU000856&sec=b
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The proposed renewal of the BEO was made open to public consultation, and was published by MyCC on its 

website (www.mycc.gov.my) for the public to view and make submissions. The public consultation has since closed 

on 9 June 2017. MyCC is currently deliberating its decision alongside submissions made during the consultation 

window.  

 

PHILIPPINES 

 

PCC Criticises Globe and PLDT for Completing Payments on their Merger Acquisition Deal 

 

On 31 May 2017, the Philippines Competition Commission (“PCC”) reiterated that Globe and PLDT should not have 

paid the final instalments on their deal to acquire San Miguel Corp.’s (“SMC”) telco assets. This is because the PCC 

had already launched a petition to the Supreme Court and Court of Appeal to allow it to review the joint acquisition 

and the cases are currently pending.  

 

PCC had previously cautioned Globe and PLDT against making the final payment on 12 May 2017. However, Globe 

and PLDT ignored PCC’s advice and completed the payment of their final instalment on 30 May 2017, leading to 

PCC’s comments on 31 May 2017. 

 

PCC voiced its view that the parties’ completion of the payment for the telco assets is a move that unduly pre-empts 

the forthcoming rulings of the Supreme Court and Court of Appeal. 

 

PCC is Drafting a Memorandum of Agreement Towards a Partnership with the Department of 

Trade and Industry 

 

On 5 April 2017, PCC announced that it was in the process of drafting a memorandum of agreement with the 

Philippines Department of Trade and Industry (“DTI”). The purpose of this memorandum of agreement is to form a 

partnership between the PCC and the DTI, leading to more effective enforcement of competition policy and 

advancement of consumer welfare. 

 

PCC Approves of 3 Mergers Unconditionally 

 

Over the last three months, the PCC approved the following three mergers without conditions because it found that 

the transactions did not result in a lessening of competition within their respective sectors: 

 

a) Sumitomo Heavy Industries, Ltd.’s acquisition of FW Energie B.V.; 

b) Sky Megaplaza Properties Inc.’s acquisition of Supalai Philippines Inc.’s assets; and 

c) NTJ Holdings 1 Inc.’s acquisition of NEC Tokin Electronics (Philippines) Inc. 

 

VIETNAM 
 

Vietnam’s Ministry of Industry and Trade Issues the Second Draft Law on Competition 
 

On 5 April 2017, Vietnam’s Ministry of Industry and Trade issued its second Draft Law on Competition. Some of the 
key changes proposed by this Draft Law are as follows: 
 

http://www.mycc.gov.my/
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• Clarification that foreign enterprises will be subject to Vietnamese competition regulations; 

• The legal test to determine what constitutes agreements in restraint of competition will be changed; and 

• Additional methods to determine an enterprise’s market share will be included, rather than just basing it 

off the turnover of the enterprise. 

 

The second Draft Law on Competition has been posted on the Government Portal for public review and 
commentary. If the second Draft Law on Competition is passed, it is expected to take effect in 2019. 
 

THAILAND 
 

Thailand’s National Legislative Assembly Submits Proposed Amendments to the Trade 

Competition Act  

 

On 18 April 2017, Thailand’s National Legislative Assembly (“NLA”) submitted the proposed amendments to the 

Trade Competition Act (“TCA”) to the Secretariat to the Cabinet. This follows the NLA’s unanimous approval of the 

proposed amendments to the TCA on 24 March 2017, which was highlighted in our previous update. 

 

The proposed amendments to the TCA will be presented to the King of Thailand for royal assent by the Prime 

Minister. Once the King has assented to the proposed amendments, the draft TCA will be published in Thailand’s 

Government Gazette, where it will become effective 90 days following the date of publication. 

 

Our regional competition team will continue to monitor and keep you updated of further developments in this regard. 

 

Rest of Asia Pacific 
 

AUSTRALIA 
 

ACCC Wins Air Cargo Cartel Case in High Court 

 

On 14 June 2017, the High Court of Australia held that price fixing agreements between fifteen international airlines 

from 2002 to 2006 breached Australia’s competition law. The international airlines had colluded with one another 

on charges for fuel, security, insurance surcharges and custom fees for air freight bound for Australia from Hong 

Kong, Singapore and Indonesia.  

 

Out of these fifteen airlines, thirteen airlines have settled with the Australian Competition and Consumer 

Commission (“ACCC”), paying penalties totalling AUD$98.5 million. Only Air New Zealand and Garuda appealed 

against the ACCC’s decision. The High Court has remitted the case against Air New Zealand and Garuda to the 

Federal Court to hear submissions regarding relief and penalties.  

 

Across the globe, other competition regulators have also taken action against air cargo cartels, with fines or 

penalties imposed on airlines in Europe, the United States, Korea, New Zealand, Canada and India. 
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HONG KONG 

 

Hong Kong’s Competition Commission Publishes the Findings of its Study Regarding Hong 

Kong’s Auto-Fuel Market 

 

On 4 May 2017, Hong Kong’s Competition Commission (“HKCC”) released the findings of its study regarding Hong 

Kong’s auto-fuel market.  

 

In the report, the HKCC identified, inter alia, the following as possible factors that have hindered competition and 

contributed to the increase in the prices of auto-fuel in Hong Kong: 

 

• The high degree of vertical integration in Hong Kong’s auto-fuel market; and 

• The difficulty for consumers to gauge prices due to low visibility of pump prices and prevalence of discounts. 

 

In turn, the solutions proposed by HKCC included: 

 

• To make display of pump prices and discounts more prominent; 

• To re-introduce the 95 RON petrol category; and 

• To increase the number of petrol filling station sites. 

 

However, HKCC noted that it does not have compulsory information gathering powers when conducting market 

studies. Therefore, commercially sensitive information could not be obtained for this particular analysis. 

 

The CCS has also conducted market studies into the retail petrol market in Singapore, with the first inquiry being 

published in May 2011 and another study that commenced in 2015. 

 

INDIA 
 

CCI Orders an Investigation into Roche’s Alleged Abuse of its Dominant Position to Block 

Access to Rivals’ Drugs 

 

On 21 April 2017, the Competition Commission of India (“CCI”) announced that it has ordered an investigation into 

allegations that the Roche Group (“Roche”) participated in anti-competitive conduct to protect and maintain its 

monopoly over the drug Trastuzumab. These allegations were reported to the CCI by Roche’s rivals, Mylan 

Pharmaceuticals (“Mylan”) and Biocon Ltd (“Biocon”). Mylan and Biocon alleged that Roche abused its dominant 

position in the industry by communicating with various health authorities and doctors regarding the results of safety 

and clinical testing of their biosimilars, to partially prevent other companies from entering the market. 

 

This case is the latest in a series of legal tussles over the drug Trastuzumab that started in 2012 when the 

Government of India enabled the production of biosimilars. 
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Competition Appellate Tribunal Merges with the National Company Law Appellate Tribunal 

 

On 26 May 2017, the merger of the Competition Appellate Tribunal (“COMPAT”) with the National Company Law 

Appellate Tribunal (“NCLAT”) was effected. The rationale behind this merger is to streamline the functioning of 

Indian tribunals. Following this merger, all the powers and duties of the COMPAT have been taken over by the 

NCLAT and the ongoing cases handled by the COMPAT have been transferred to the NCLAT. 

 

Supreme Court Clarifies the Computation of Penalties Under the Competition Act and the 

Scope of Director General Investigations Initiated by the CCI 

 

On 8 May 2017, the Supreme Court clarified two contentious competition issues in Excel Crop Care Limited v. CCI. 

Firstly, the Supreme Court held that penalties for contraventions of the Competition Act should be based on the 

“relevant turnover” of the firm. Secondly, the Supreme Court suggested that investigations conducted by the 

Director General can take into consideration new facts that are subsequently revealed in the course of the 

investigation. 

 

In relation to the computation of penalties, the “relevant turnover” of a firm refers to the turnover for products that 

are related to the firm’s contravention of the Competition Act. This issue arose because the CCI appealed against 

COMPAT’s decision that the term “turnover” under the Competition Act referred to “relevant turnover”. The CCI 

submitted that “turnover” must always be interpreted as “total turnover”. In dismissing the CCI’s appeal, the 

Supreme Court held that even though there was an absence of certainty as to the precise meaning of the term 

“turnover”, there were strong reasons for adopting the criteria of “relevant turnover”: 

 

a) The criteria of “relevant turnover” was more in tune with the ethos of the Competition Act and the legal 

principles surrounding imposition of penalties; and 

b) Adopting the criteria of “total turnover” would lead to inequitable results. 

 

The Supreme Court further laid down a three-step methodology to be followed by the CCI in imposing penalties: 

 

a) Determine the relevant turnover; 

b) Determine the appropriate percentage of penalty based on aggravating and mitigating circumstances; and 

c) Ensure that penalty imposed is no more than 10% of the entity’s relevant turnover. 

 

In relation to the scope of investigations conducted by the Director General, the Supreme Court suggested that a 

restriction of the investigation process “would defeat the very purpose of the Act”. Therefore, the Supreme Court 

issued a view that while the starting point of the investigation was the allegations contained in the complaint, the 

Director General had the power to investigate any subsequent issue discovered in the course of the investigations. 

 

CCI Imposes Rs 870 Million Fine on Hyundai for Making Anti-Competitive Agreements with 

Dealers 

 

On 14 June 2017, the CCI imposed a Rs 870 million fine on Hyundai Motor India Limited (“Hyundai”). According 

to the CCI, Hyundai had imposed anti-competitive agreements on its dealers which resulted in resale price 

maintenance. Hyundai achieved this by monitoring the maximum permissible discount levels via a Discount Control 
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Mechanism. Additionally, the CCI also accused Hyundai of mandating its dealers to use recommended lubricants 

and oils, and penalising dealers who do not comply with these instructions. 

 

Hyundai is reviewing the matter and has stated that it will “take the necessary course of action to challenge the 

order at an appropriate level”.   

 

Ministry of Corporate Affairs Renews the Exemption Granted to Vessel Sharing Agreements of 

the Liner Shipping Industry 

 

On 16 June 2017, the Ministry of Corporate Affairs (“MCA”) announced that it has renewed the exemption granted 

to Vessel Sharing Agreements of the Liner Shipping Industry for a period of one year starting from 20 June 2017. 

This exemption requires that the Director General of the Ministry of Shipping be notified of all existing agreements 

within 30 days, and all new agreements within 10 days of the signing of the agreement. 

 

The exemption allows carriers of all nationalities operating from any Indian port to enter into Vessel Sharing 

Agreements, provided that these agreements do not involve practices such as price fixing, capacity limitation, sales 

limitation and the allocation of markets or customers. 

 

The previous exemption had expired on 2 March 2017 but it is likely that the CCI will extend the exemption to cover 

the period from 2 March 2017 to 20 June 2017. The CCI has similarly recently extended the benefits of changes to 

Indian merger control rules retrospectively following another MCA announcement. 

 

Ministry of Corporate Affairs Issues Competition Act Trigger Exemption and Removes Filing 

Deadline for CCI Notification 

 

On 29 June 2017, the MCA issued notification S.O. 2039(E) (Trigger Exemption) per S.54 of the Competition Act, 

2002 to remove the obligation for merger parties to file a notice with the CCI within 30 days of:  

 

a) In case of a merger or an amalgamation: approval of the proposal relating to the merger or 

amalgamation by the board of directors of the enterprises concerned; and 

b) In case of an Acquisition: execution of any agreement or other document for acquisition. 

 

Merger parties remain subject to the standstill obligation and require the CCI’s approval prior to consummation of 
a combination, or face fines of up to 1% of the total turnover, or of the value of assets, whichever is higher. 
 
This issuance of the exemption comes as a welcome change as under the previous regime, the CCI regularly 

initiated suo moto investigations against parties who failed to file a notification within the prescribed time limit, and 

imposed strict fines on late notifications, even if the breach was technical or the notification was made voluntarily. 

The artificial time limit under the old regime would sometimes even result in parties filing notifications with little to 

no substantive information, purely to comply with the statutory deadline, which in turn rendered the CCI unable to 

conduct any meaningful review, and invalidate the entire filing.  

 

With the issuance of this notification, India’s competition laws are now in line with global standards, and the CCI 

can coordinate its review timelines with other jurisdictions. Additionally, business (particularly deals which involve 
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multi-jurisdictional filings) can be more easily conducted, and the CCI’s pre-filing consultation services can be more 

fully utilised.  

 

Europe 
 

EC Launches Investigations into Aspen Pharma’s Pricing Practices over Five Cancer 

Medicines 

 

On 15 May 2017, the European Commission (“EC”) announced that it has opened investigations into allegations 

that Aspen Pharma had abused its dominant market position by engaging in excessive pricing practices concerning 

five cancer medicines. 

 
The EC received information indicating that Aspen participated in “price gouging”, in which it had introduced 

substantial and unjustified price increases of up to several hundred percent, and threatened to withdraw and actually 

withdrew the cancer medicines in some Member States to impose these price increases. 

 
The EC’s investigation covers all of the European Economic Area except Italy, given that the Italian Competition 

Authority had already issued an infringement decision against Aspen on 29 September 2016. 

 

EC Imposes €110 Million Fine on Facebook for Providing Incorrect or Misleading Information 

Regarding Whatsapp Takeover 

 

On 18 May 2017, the EC announced that it was imposing a €110 million fine on Facebook for providing incorrect or 

misleading information during the EC’s 2014 investigation of Facebook’s acquisition of WhatsApp.  

 

During the course of the 2014 investigation, Facebook had notified the EC that it would not be able to establish 

reliable automated matching between WhatsApp users' accounts and Facebook users’ accounts. However, 

contrary to that information provided, WhatsApp’s 2016 updates to its terms of service and privacy policy included 

the possibility of linking WhatsApp users’ phone numbers with Facebook users’ accounts. The EC further 

discovered that Facebook staff were already aware of the technical possibility of automatically matching WhatsApp 

and Facebook users’ identities back in 2014. 

 
The EC concluded that an overall fine of €110 million was appropriate because Facebook had committed a serious 

infringement by preventing the EC from having all relevant information regarding the assessment of the transaction. 
 

EC Launches Investigations into the Distribution Agreements and Practices of Clothing 

Company Guess 

 

On 6 June 2017, the EC announced that it has opened investigations into the distribution agreements and practices 

of clothing manufacturer and retailer, Guess. This investigation concerns allegations that Guess illegally restricted 

retailers from selling clothing across Member State borders to other consumers within the EU Single Market. 
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The EC’s investigation is based on information elucidating the fact that Guess’ distribution agreements prevent 

authorised retailers from selling clothing online to retailers in other Member States or consumers. These distribution 

agreements may even prevent wholesalers from selling to retailers in other Member States. 

 
Please note that this investigation is separate from the EC’s e-commerce sector inquiry that was highlighted in our 

previous update. 

 

EC Launches Investigations into Qualcomm’s Proposed Acquisition of NXP 

 

On 9 June 2017, the EC revealed that it has opened an in-depth investigation into Qualcomm’s proposed acquisition 

of NXP under the EU Merger Regulation. The transaction was notified to the EC on 28 April 2017. 

 

Given that Qualcomm and NXP are two of the leading market players in the semiconductor industry, the EC 

expressed concerns that: 

 

• The merged entity will hold strong market positions with relation to baseband chipsets and Near Field 

Communication (“NFC”) and Secure Elements (“SEs”) chips and thus have the incentive and ability to exclude 

rival suppliers; 

• The merged entity will be able to modify NXP’s current intellectual property licensing practices by possibly 

bundling NXP’s intellectual property with Qualcomm’s patent portfolio. This could lead to anti-competitive 

effects by excluding competitors and increasing royalties for customers; and 

• The merged entity will remove competition within the market for semiconductors used in the automotive sector. 

 

The EC has until 17 October 2017 to issue a decision.  

 

The transaction is also being assessed by antitrust watchdogs in other jurisdictions including the United States and 

China. In the United States, the Federal Trade Commission has approved of the merger whereas China’s MOFCOM 

has not issued a final decision. 

 

EC Fines Google €2.42 Billion for Abuse of its Dominant Position 

 

On 27 June 2017, the EC announced that, following an investigation started in April 2015, it had fined Google €2.42 

billion for abusing its search engine’s dominant position by giving another Google product, its comparison shopping 

service, an illegal advantage over other rival sites like Kelkoo and Twenga. The EC’s investigation led to the 

conclusion that Google was dominant in general Internet search markets in the European Economic Area and that 

Google had abused its market dominance via the following means: 

 

a) Google systematically gave its comparison shopping service prominent placement; and  

b) Google demoted rival comparison shopping services in its search results. 

 

The EC found that Google’s illegal practices had a very significant impact on competition between Google’s 
comparison shopping service and rival services. Google’s service increased its traffic dramatically in European 
Economic Area countries, including a 45-fold increase in the United Kingdom. On the other hand, traffic to rival 
services dropped significantly in the same countries, including 85% decreases for some rival websites in the United 
Kingdom. 
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Although Google’s €2.42 billion fine is the highest on record, market analysts agree that the fine itself is 
inconsequential given Google’s €92 billion in cash and securities, and that the real impact will be the changes 
imposed on Google’s business model to ensure it complies with EU anti-trust laws. The EC’s decision requires 
Google to stop its illegal conduct within 90 days of the decision and to refrain from any measure which would lead 
to the same or equivalent object or effect. Failure to comply with this decision will lead to Google facing penalty 
payments of up to 5% of the average daily worldwide turnover of Alphabet, Google’s parent company. In a reply, 
Google has said that it is assessing the decision and is considering an appeal.  
 

UNITED KINGDOM 
 

The CMA Publishes its Provisional Decision on ICE and Trayport’s New Commercial 

Agreement 

 

On 25 April 2017, the Competition and Markets Authority (“CMA”) published its provisional decision on the new 

commercial agreement that Intercontinental Exchange, Inc. (“ICE”) and Trayport, Inc. (“Trayport”) had entered into. 

This provisional decision is the result of a remittal investigation that the Competition Appeal Tribunal (“CAT”) issued 

following ICE’s appeal against CMA’s initial finding that a merger between ICE and Trayport would result in a loss 

of competition. In its initial decision, the CMA concluded that the new agreement between ICE and Trayport had to 

be terminated on the grounds that it would significantly expand the commercial relationship between both parties.  

 

In the provisional remittal decision, the CMA reaffirmed its initial decision that it was necessary to terminate the new 

commercial agreement. The CMA supported its decision with the following reasons: 

 

a) The new agreement represents a significant alteration of the state of relations between the two companies 

which had traditionally not cooperated; and 

b) The agreement could risk an effective sale of the Trayport business which would be beneficial to ICE in 

the future whilst leaving the new owner of Trayport at a disadvantage. 

 

Parties have submitted their responses to the CMA’s provisional decision and are awaiting CMA’s publication of its 

final decision in relation to the remitted issue. 

 

CMA Announces Investigations into Cardtronics’ Purchase of Rival ATM Provider DCP 

 

On 15 May 2017, CMA announced that it would refer Cardtronics’ purchase of rival ATM provider DCP for a Phase 

2 investigation. CMA had previously informed Cardtronics that it would waive the Phase 2 investigations if 

Cardtronics offered acceptable proposals to address CMA’s concerns. However, Cardtronics failed to offer any 

acceptable proposals. 

 

CMA’s primary concern regarding this purchase is the possibility that Cardtronics’ purchase of DCP will lead to 

insufficient competition between rival ATM companies in local areas, leading to increased surcharge fees imposed 

on customers withdrawing cash. 

 

A decision on this purchase will be made by a group of independent panel members supported by CMA staff. The 

decision will be published by 27 October 2017. 
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CMA Issues a Provisional Decision that MSD’s Discount Scheme for its Medicine Remicade is 

Anti-Competitive 

 

On 23 May 2017, the CMA issued a provisional decision stating that Merck Sharp & Dohme (“MSD”) infringed 

competition laws by abusing its dominant position through a discount scheme for its medicine Remicade. CMA 

found that the discount scheme was likely to restrict competition from “biosimilar” versions of Remicade. 

 

In the provisional decision, CMA also proposed to find MSD and its parent company Merck & Co., Inc. jointly and 

severally liable for this alleged infringement of the competition law. CMA will consider all representations made by 

the parties involved before making a final determination.  

 

IRELAND 
 

The Irish Supreme Court Clarifies the CCPC’s Power to Access, Review or Use Materials 

Seized from Raids 

 

On 29 May 2017, the Irish Supreme Court ruled in CRH Plc, Irish Cement Ltd v The Competition and Consumer 

Protection Commission [2017] IESC 34 that the Competition and Consumer Protection Commission (“CCPC”) is 

only lawfully allowed to access, review or use materials seized from raids if they are all relevant to the investigation.  

 

This case arose after officers from the CCPC collected emails during a raid conducted as part of an investigation 

into alleged anti-competitive practices. The plaintiffs initiated legal proceedings alleging that Commission officers 

were not entitled to seize, retain or trawl through the email material because it contained other data that was 

irrelevant to the investigation. The plaintiffs argued that Article 8 of the European Convention of Human Rights and 

the Charter of Fundamental Rights of the EU had been breached. 

 

All five of the Supreme Court judges held that usage and access of the emails would breach Article 8 rights because 

they contained information that was irrelevant to the investigations. However, the judges disagreed over the issue 

of whether mere seizure without access or usage would breach the Article 8 rights. Four judges held that mere 

seizure did not breach the Article 8 rights as long as the CCPC had not accessed the information whereas Mr 

Justice MacMenamin disagreed and held that such a seizure breached the Article 8 rights. 

 

Other Jurisdictions 
 

UNITED STATES 
 

FTC Files Challenge against Louisiana Real Estate Appraisers Board Regulations that Restrain 

Price Competition 

 

On 31 May 2017, the Federal Trade Commission (“FTC”) announced that it has filed a complaint against the 

Louisiana Real Estate Appraisers Board (the “Board”), claiming that the Board had unreasonably restrained the 

price competition for appraisal services in Louisiana. The FTC alleged that the Board prevents individual appraisers 
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and their customers from setting appraiser fees via bona fide negotiations. Instead, the Board requires appraisal 

fees to equal or exceed the median fees identified in Board commissioned survey reports. 

 

Furthermore, the FTC complaint submitted that the Board’s regulations exceed the scope of the 2010 Wall Street 

Reform and Consumer Protection Act (“Dodd-Frank Act”) which requires appraiser management companies to 

pay “customary and reasonable rates” for appraiser services. 

 

The FTC voted to issue this administrative complaint by a 2-0 score. The complaint will be adjudicated by an 

Administrative Law Judge who will review it and publish an initial decision. The trial is scheduled to start on 30 

January 2018. 

 

Facebook Settles Antitrust Litigation over the Market for Virtual Currency 

 

On 18 May 2017, Facebook and Social Ranger notified the US District Court via a court filing that an agreement to 

settle their antitrust lawsuit had been reached. The lawsuit concerned claims that Facebook had illegally 

monopolised the virtual currency market for online games. Social Ranger, which owns the rights to a company that 

sold virtual currency used to play online games such as FarmVille and Candy Crush, claimed that Facebook’s 

requirement in 2011 that game developers only accept Facebook Credits “destroyed” competition for virtual 

currency. 

 

The settlement terms were not included in the court filing. 

 

LATIN AMERICA 
 

Brazil’s Antitrust Watchdog Raided by Federal Police and Prosecutors over Petrobras Probe 

 

On 18 May 2017, Brazil’s antitrust watchdog, the Administrative Council for Economic Defence (“CADE”) 

announced that federal police and prosecutors had executed a search and seizure warrant to obtain copies of 

materials relating to the corruption probe over Petrobras. 

 

CADE had been investigating complaints brought by Empresa Produtora de Energia (“EPE”), alleging that 

Petrobras had refused to supply natural gas to it or that Petrobras had applied discriminatory selling conditions. 

The federal police and prosecutors seized copies of materials relating to this investigation to support their respective 

probes into the Petrobras corruption case.  

 

CADE Announces Conditional Approval of Dupont and Dow Merger 

 

On 17 May 2017, CADE announced that it has granted conditional approval of DuPont’s USD$78.5 billion merger 

with Dow Chemical Co. (“Dow”). CADE’s approval of this merger is subject to Dow and DuPont agreeing to divest 

certain portions of Dow’s corn seed business in Brazil, including seed research centres and seed processing plants. 

 

These conditions are in addition to previously announced commitments that Dow and DuPont made to the EC and 

competition watchdogs in other jurisdictions to secure their respective approvals to the merger. In this respect, Dow 
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and DuPont’s merger has been cleared by the competition watchdogs in China, EU, Australia and India and is 

currently under review in the United States and Canada. 

 

OTHERS 

 

The International Competition Network Adopts New Recommended Practices on Merger 

Notification and Review as Well as a New Framework for Analysing Unilateral Conduct 

 
On 10-12 May 2017, the International Competition Network (“ICN”) held its 16th annual conference in Portugal. 

More than 500 delegates from over 80 jurisdictions participated in this conference.  
 
Among the notable developments presented at the ICN conference is the ICN’s Merger Working Group presentation 
of four new Recommended Practices on: 
 
a) the types of transactions subject to merger review; 

b) merger notification thresholds; 

c) merger remedies; and 

d) the analysis of merger efficiencies. 

 

The ICN’s Cartel Working Group also presented an updated report explaining how cartel fines were determined 
and highlighted common themes and methodologies across various jurisdictions. 
 
The ICN’s Unilateral Conduct Working Group produced a workbook chapter on the Analytical Framework for 
Evaluating Unilateral Conduct, which focuses on two major issues that agencies face when formulating unilateral 
conduct enforcement policies: 
 
a) what is dominance; and 

b) what makes conduct exclusionary. 

 

The ICN’s Advocacy Working Group created a new Market Studies Guiding Principles. These Principles are a 
compilation of effective principles that agencies can consider when undertaking studies to understand the state of 
competition in specific sectors. 
 

Conclusion 
 
We hope that the snap-shot of cases here highlight areas to ensure your businesses are in compliance with 

competition law and if not, to allow you to take rectification steps. 

 

Please feel free to contact us if you wish to discuss any of the further updates in greater detail. 
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Contacts 
   

     

 

Kala Anandarajah 
Partner 
Head (Singapore), Competition & 
Antitrust and 
Trade  
D (65) 6232 0111 
F (65) 6428 2192 
kala.anandarajah@rajahtann.com 

 

 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Competition & Antitrust and Trade 
 
D (65) 6232 0104 
F (65) 6428 2257 
dominique.lombardi@rajahtann.com 

 
   

   

 

Tanya Tang  
Partner (Chief Economic and Policy 
Advisor) 
Competition & Antitrust and 
Trade 
D (65) 6232 0298 
F (65) 6225 0747 
tanya.tang@rajahtann.com  

 

 

Kuok Yew Chen 
Partner 
Christopher & Lee Ong 
 
D (603) 2273 1919 
F (603) 2273 8310 
yew.chen.kuok@christopherleeong.com 

 
   

     

 

Yon See Ting 
Partner  
Christopher & Lee Ong 
 
D (603) 2273 1919 
F (603) 2273 8310 
see.ting.yon@christopherleeong.com 

 

 

Yogi Sudrajat Marsono  
Partner 
Assegaf Hamzah & Partners  
 
D (62) 21 2555 7812 
F (62) 21 2555 7899 
yogi.marsono@ahp.co.id 

   

 

 

HMBC Rikrik Rizkiyana  
Partner  
Assegaf Hamzah & Partners  
 
D (62) 21 2555 9937 
F (62) 21 2555 7899 
rikrik.rizkiyana@ahp.co.id 

 

 

Melisa Uremovic 
Partner 
R&T Asia (Thailand) Limited 
 
D (66) 2656 1991 
F (66)  2656 0833 
melisa.u@rajahtann.com 

   

     

 

Supawat Srirungruang 
Partner  
R&T Asia (Thailand) Limited 
D (66) 2656 1991 
F (66) 2656 0833 
supawat.s@rajahtann.com 

 

 

 

Vu Thi Que 
Partner 
Rajah & Tann LCT Lawyers 
 
D (84) 28 3821 2382 
F (84) 28 3520 8206 
que.vu@rajahtannlct.com 

   

     

 

Norma Margarita B. Patacsil 
Partner  
Gatmaytan Yap Patacsil Gutierrez & 
Protacio (C&G Law) 
D (632) 894 0377 
F (632) 552 1978 
nmbpatacsil@cagatlaw.com     

   

mailto:kala.anandarajah@rajahtann.com
mailto:dominique.lombardi@rajahtann.com
mailto:tanya.tang@rajahtann.com
mailto:yew.chen.kuok@christopherleeong.com
mailto:see.ting.yon@christopherleeong.com
mailto:yogi.marsono@ahp.co.id
mailto:rikrik.rizkiyana@ahp.co.id
mailto:melisa.u@rajahtann.com
mailto:supawat.s@rajahtann.com
mailto:que.vu@rajahtannlct.com
mailto:nmbpatacsil@cagatlaw.com


 
 

Client Update 
2017 JULY 

 

 
 
 
 

© Rajah & Tann Singapore LLP | 16  

For more information on issues arising in specific countries, please contact the persons above. For issues arising 
in a country not listed above, please feel free to contact the Singapore team in the first instance or email 
competitionlaw@rajahtann.com. 
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 
 

mailto:competitionlaw@rajahtann.com
mailto:eOASIS@rajahtann.com
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

 
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 
R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 
 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 7304 0763 / +95 1 9345 343 / +95 1 9345 346 

F  +95 1 9345 348 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

 
R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 28 3821 2382 / +84 28 3821 2673    

F  +84 28 3520 8206 

 

Hanoi Office 

T  +84 24 3267 6127    

F  +84 24 3267 6128 

www.rajahtannlct.com 

  

 
Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 
of engagement between the Member firm and the client. 
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Our Regional Presence 

 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


