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Sentence Lowered in Novel Case of Director 
Liability for Company’s Money Laundering 
 

Introduction  
 

Abdul Ghani bin Tahir v Public Prosecutor [2017] SGHC 125 is a landmark case regarding directors’ liability for 

money laundering offences committed through a company’s bank accounts. The case arose from the first 

prosecution of its kind under the Corruption, Drug Trafficking and Other Serious Crimes (Confiscation of Benefits) 

Act (“CDSA”), which eventually led to the conviction and imprisonment of a company director for his neglect which 

was found to have contributed to the use of the company bank accounts for money laundering activities.  It is also 

the first reported case of a director being sentenced to imprisonment for failure to exercise reasonable diligence 

under section 157(1) of the Companies Act (“CA”).    

 

This appeal to the High Court saw the imprisonment term on the Defendant director reduced by more than half. In 

doing so, the Court set out sentencing guidelines for the relevant offences dealing with situations which warrant 

custodial sentences, relevant aggravating factors, and the corresponding starting points for sentencing.  

 

The High Court also overturned a costs order which had been issued against the Defendant for the conduct of his 

defence at the trial court. 

 

The Defendant’s appeal to the High Court was represented by Hamidul Haq and Ho Jun Yi of Rajah & Tann 

Singapore LLP. 

 

Brief Facts 
 

The Defendant was in the business of providing corporate secretarial services. As part of this business, the 

Defendant incorporated 4 companies for foreign nationals, all introduced by one Nadia Monica (“Nadia”). These 

companies included Kassar Logistics Pte Ltd (“Kassar”) and World Eastern International Pte Ltd (“WEL”). As the 

executive directors of these companies were based overseas, the Defendant acted as the local resident director of 

these companies and opened bank accounts for them. 

 

As local resident director of WEL, the Defendant was uninvolved in the day-to-day operations of the company. 

Being the only local director, one of his responsibilities was to scan and email relevant documents received in 

Singapore (e.g. bank statements) to Nadia, who was purportedly based in Romania, for her follow-up action.  

 

In February 2012, the Defendant was made aware that Kassar was being investigated for money laundering 

offences. Kassar’s bank account was eventually closed. 

 

From March 2012, several deposits and withdrawals were made from WEL’s bank account. Of these, 6 deposits 

and 6 withdrawals became the subject of the CDSA charges. During this period, the Defendant received 7 recall 

notices from the bank in respect of the 6 deposits. The Defendant sent the notices to Nadia and asked her to deal 

with them, but Nadia did not reply. 
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Charges under the CDSA and the CA were eventually brought against the Defendant for his role in WEL’s 

transactions. 

 

Decision of the District Judge 
 

The District Judge found that the victims had been tricked into transferring their monies into WEL’s account and 

therefore, the 6 deposits were considered stolen properties. Consequently, he found that WEL had dishonestly 

received these deposits.  

 

The District Judge also found that there were sufficient red flags, in the course of the Defendant exercising his role 

as local resident director of WEL, for him to have reason to believe that WEL was involved in the receipt of the 

stolen properties. The Defendant was therefore imputed with the knowledge of his principals (i.e. Nadia and/or the 

other WEL director based in Romania), for whom he was found to have acted “without discretion or volition”. 

 

Having concluded that the Defendant failed to exercise reasonable diligence as a director of WEL, the District Judge 

convicted him of 6 charges pursuant to section 47(1)(b) read with section 59(1)(b) of the CDSA for WEL’s transfer 

of the stolen monies being attributable to his neglect as an officer of the company. The Defendant was also 

convicted under one charge of failing to exercise reasonable diligence as a director under section 157(1) of the CA.  

 

Custodial sentences ranging from 2 to 14 months were imposed by the District Judge for the CDSA charges. In 

addition, a 4-week custodial sentence was imposed for the Defendant’s breach of director duties under section 

157(1) of the CA. Taking all the charges into account, the Defendant was sentenced to an aggregate of 26 months 

and 4 weeks’ imprisonment.   

 

The District Judge also granted the Prosecution’s request for an order of costs amounting to S$3,992.74 against 

the Defendant for his conduct of the defence.  

 

Holding of the High Court 
 

On appeal, the High Court reduced the Defendant’s sentence to 12 months’ imprisonment and a S$50,000 fine. 

The High Court also overturned the costs order. 

 

CDSA charges 

 

Section 47 of the CDSA, which deals with money laundering, makes it an offence to acquire, possess, use, conceal 

or transfer benefits of criminal conduct. The maximum sentence for an individual is a fine not exceeding S$500,000 

or imprisonment not exceeding 10 years or both.  

 

Where the offence is committed by a company, section 59(1) of the CDSA imposes a similar liability on an officer 

of the company, provided the offence has been committed with his “consent or connivance”, or is “attributable to 

any neglect on his part”.  

 

The High Court provided the following sentencing guidelines for the CDSA charge: 

 

(i) Where the charge is for “consent or connivance”, the starting point should be a custodial sentence.  
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(ii) Where the charge is for “neglect”, the starting point should be a fine. However, relevant aggravating 

factors could warrant the imposition of a custodial sentence, such as reckless conduct, financial gain, a 

series of lapses, serious consequences, and the nature of the officer’s role and responsibilities. 

 

(iii) The maximum term where there is consent or connivance would be 10 years’ imprisonment. Where there 

is recklessness, the maximum would be 4 years. For negligence, the maximum would be 2 years. 

 

On the facts, the Court found that the Defendant had not acted recklessly for the first 3 CDSA charges, but had 

acted with mere negligence. The Court’s finding was based on an examination of the 7 recall notices from the bank. 

The Court found that these recall notices should have put the Defendant on inquiry that illicit activities were being 

carried out through WEL. That said, the Court also recognized that before the Defendant received the 4th recall 

notice – which specifically alerted him to a possible fraudulent transaction – he would not have sufficient cause to 

believe that WEL was involved in money laundering activities. At that point, while he could have a reasonable 

suspicion that WEL, like Kassar, was involved in such illicit activities, it was unlikely for him to have believed there 

was a strong likelihood of this. It was only after receiving the 4th recall notice and not doing anything differently did 

the Defendant’s culpability upgrade from “mere negligence” to “recklessness”. 

 

Therefore, the custodial sentences for the first 3 charges were reduced to fines (amounting to a total of S$50,000). 

For the 4th, 5th and 6th charges, the Defendant was sentenced to a reduced term of 8 months’, 2 months’ and 10 

months’ imprisonment respectively, with the sentence for the 4th charge to run concurrently with the 6th.   

 

CA charge 

 

Under section 157(1) of the CA, a director is required to act honestly and use reasonable diligence in the discharge 

of the duties of his office. A breach of this duty would render the director guilty of an offence and liable to a fine not 

exceeding S$5,000 or imprisonment not exceeding 12 months or both. 

 

The High Court provided the following sentencing guidelines: 

 

(i) Where the duty is breached “intentionally, knowingly or recklessly”, the starting point should be a 

custodial sentence. 

 

(ii) Where the breach is due to negligence, the starting point should be a fine, unless there are weighty 

aggravating factors. 

 

(iii) The maximum sentence should be 12 months’ imprisonment where there is dishonesty or 

intentional/knowing disregard, 6 months for recklessness, and 3 months for negligence.  

 

Given the facts of this case, the Court held that the 4-week short custodial sentence imposed by the District Judge 

was not manifestly excessive. That said, the Court ordered that this sentence be run concurrently with the custodial 

sentence imposed for the 6th CDSA charge. Therefore, the aggregate imprisonment term for the Defendant’s CDSA 

and CA offences was 12 months’ imprisonment.  
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Costs 

 

On the issue of costs, the Court found that the Defendant had not conducted his defence extravagantly or 

unnecessarily.  

 

The Court agreed with the Defendant that costs to the Prosecution should only be awarded in the most exceptional 

of circumstances. This high threshold is to ensure that accused persons can conduct their defence without the fear 

of a costs sanction.  

 

On this basis, the Court rejected the Prosecution’s submission that the Defendant had unnecessarily challenged 

certain points and had conducted irrelevant cross-examination. Therefore, the costs order was set aside. 

 

Concluding Words 
 

Money laundering and other financial offences are real and serious issues in the current business environment. 

With the increased focus on anti-money laundering and terrorist funding measures, as well as the rise in the 

prosecution of similar offences, companies and their officers should be advised to be vigilant against such illicit 

activities. 

 

This decision is especially relevant to nominee directors, proxy directors, company secretaries, and any business 

entity or persons offering corporate secretarial services. It demonstrates that officers may be held liable for offences 

facilitated by their companies, even where they play a non-executive role and are uninvolved in the day-to-day 

operations. Accordingly, the officers’ involvement in the money laundering activities committed through the 

company can be based on mere negligence rather than deliberate participation. This judgment also provides a 

crucial guide as to the sentences that may be imposed on officers for their roles in such offences. 

 

For further queries, please feel free to contact our team below. 
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Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms of 

engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, through 
international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, adapted, publicly 
displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as permitted herein) 
without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for your 
specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


