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The Scope of Police Power to Seize 
Property 

Introduction  
 

The Police are empowered to seize certain property in the course and for purposes of their investigations. 

However, this power is not without its limits, both in terms of scope and time. In Rajendar Prasad Rai and another 

v Public Prosecutor and another matter [2017] SGHC 49, the High Court examined the extent of the power of 

seizure. 

 

The Magistrate in the court below had granted the Prosecution’s application to extend the seizure of certain bank 

accounts beyond the one-year period. On appeal, the Applicants managed to secure the setting aside of the 

Magistrate’s order. 

 

In delivering the judgment of the High Court, Chief Justice Sundaresh Menon provided a guide as to how the 

Court should approach applications for extension of seizure, and the degree of evidence that should be presented 

in order to warrant the grant of such an extension. 

 

Brief Facts 
 

In October 2015, the Police had seized certain property belonging to the Applicants. This included three bank 

accounts (the “Seized Funds”). The 1
st
 Applicant was eventually charged under the Prevention of Corruption Act 

(“PCA”).  

 

The seizure had been made pursuant to section 35 of the Criminal Procedure Code (“CPC”). Under section 370 

of the CPC, for property seized under section 35 (or section 78), the police officer is required to make a report at 

the Magistrate’s Court once the property is no longer relevant for investigations or proceedings, or once one year 

has elapsed since the seizure. 

 

After a year, the Prosecution applied to the Magistrate’s Court to extend the seizure of the Seized Funds. 

 

Holding of the Magistrate 
 

Before the Magistrate, the Prosecution submitted that the seizure should be extended on the basis that the 

Seized Funds were relevant to investigations into certain offences under the Corruption, Drug Trafficking and 

Serious Offences (Confiscation of Benefits) Act (“CDSA”).  

 

The Investigating Officer (“IO”) provided evidence, stating that the CDSA investigations were to determine 

whether Seized Funds came from “known or unknown sources of income”. The Prosecution declined to disclose 

further information regarding the investigations beyond the possibility that the Applicant had committed CDSA 

offences, in spite of the Magistrate’s offer to receive such information on an ex parte basis.  
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Nonetheless, the Magistrate granted the extension. The Applicants then applied to set aside the Magistrate’s 

order on the basis that the she had not properly exercised her jurisdiction under section 370 of the CPC. 

 

Holding of the High Court 
 

Before the High Court, the Prosecution changed its position, submitting that the Seized Funds were connected to 

existing PCA offences instead of CDSA offences, and that it wished to preserve the assets to prevent their 

dissipation. 

 

With the new information, the High Court thus had to determine: 

 

(i) The scope of the power of seizure under section 35 of the CPC;  

(ii) The scope of the power of seizure under the CDSA; and 

(iii) Whether to set aside the Magistrate’s order. 

 

On the facts, the High Court held that the Magistrate had erred in granting the extension of seizure, and set aside 

the order. 

 

Seizure under the CPC 
 

Section 35 of the CPC allows for seizure of property: 

 

(i) In respect of which an offence is suspected to have been committed;  

(ii) Which is suspected to have been used or intended to be used to commit an offence; or 

(iii) Which is suspected to be evidence of an offence. 

 

For the first limb, the High Court clarified that this includes seizure for the purpose of preventing dissipation. 

However, the items seized must be the fruits or the traceable proceeds of an identifiable crime.  

 

After seizure has been made, the process then shifts to section 370 of the CPC, which (as stated above) requires 

the Police to report the seizure to the Magistrate. The Magistrate must then decide whether to extend the seizure. 

 

The Magistrate would first have to be satisfied that the seizure was made under either section 35 or 78 of the 

CPC. The Magistrate would then have to be satisfied that the basis of the extension is satisfied. For example, in 

this case, the Prosecution would have to show that the property is reasonably believed to be the fruits or the 

traceable proceeds of an identifiable crime of the applicant’s.  

 

Importantly, the Prosecution would have to inform the Magistrate of the justification of the extension and the facts 

that form the basis of the request. A bland assertion from the authorities that the investigations are continuing and 

that the seized assets are relevant will not suffice. There must be sufficient evidence and information provided to 

form a reasonable basis for the Magistrate’s conclusion on the extension, whether such information is provided on 

an ex parte basis or otherwise. 
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Seizure under the CDSA 
 

Seizure under the CDSA provides a separate regime, and has a wider reach than the power of seizure under the 

CPC. In particular, property may be seized even if it does not form the traceable proceeds of an identifiable 

offence; seizure may be made over unexplained wealth even where the evidence linking such wealth to specific 

offences may be difficult to obtain. 

 

To balance this power, there is enhanced judicial control. For example, confiscation and restraint orders under the 

CDSA can only be issued by order of the court. The assets also have to relate to the specific CDSA offences. In 

this case, the High Court also observed that had the Prosecution wished to seize the assets on the basis that 

their sources were not explained, they could have proceeded under the CDSA, but the exercise of the relevant 

powers would have been subject to judicial oversight. 

 

Setting aside 
 

The High Court held that the Magistrate’s order of extension suffered from significant irregularities and amounted 

to a serious injustice.  

 

(i) Before the Magistrate, the Prosecution had submitted that the funds were seized to facilitate 

investigations under the CDSA, and not towards traceable proceeds of an identifiable crime under 

section 35 of the CPC.  

(ii) The Prosecution’s submission before the High Court that the Seized Funds would be relevant to 

future proceedings under the CPC was inconsistent with the terms of the Magistrate’s order and the 

evidence presented to the Magistrate. 

(iii) The Prosecution did not put forward any evidence to rebut the Applicants’ case purporting to explain 

the source of their wealth. 

(iv) The Prosecution had not attempted to set out how much of the Seized Funds were in fact proceeds 

of the PCA offences or the basis on which this could be said to be so.  

 

On the basis of the evidence before the Magistrate, there was no reasonable basis to find that the Seized Funds 

were relevant under section 370 of the CPC. Therefore, the extension order was set aside.  

 

Concluding Words 
 

The police power of seizure, whether under the CPC or the CDSA, is an onerous tool which must be exercised 

judiciously. Serious implications and prejudice may follow as a result of extensive seizures. The law has thus 

imposed certain limits on the power of seizure. As demonstrated in this decision, the property must fall within the 

prescribed parameters of relevance to the specified offence. There are also procedural safeguards in place, such 

as the supervisory role of the Court. 

 

Importantly, this decision highlights that sufficient information and evidence has to be disclosed in order to 

convince the Court that seizure is necessary, particularly when applying for an extension of the seizure. A bare 

statement from the authorities is in itself unlikely to be sufficient at that stage. 

 

For further queries, please feel free to contact our team below. 
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Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 
ASEAN Economic Community Portal 

The launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the opportunities 
presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, United Overseas Bank and 
RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that provides companies with a single 
platform that helps businesses navigate the complexities of setting up operations in ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and medium-
sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-how to navigate 
ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of the portal which enables 
companies to pose questions to the three organisations which have an extensive network in the region. The portal can be 
accessed at http://www.businessinasean.com. 
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F  +95 1 9665537 

mm.rajahtannasia.com 

  

 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    
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Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

  

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 8 3821 2382 / +84 8 3821 2673    

F  +84 8 3520 8206 

 

Hanoi Office 

T  +84 4 3267 6127    

F  +84 4 3267 6128 

www.rajahtannlct.com 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 

independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms of 

engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, 
through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, 
adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as 
permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for 
your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


