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Sentencing Guidelines for Offences under 
the Workplace Safety and Health Act  
 

Introduction 
  

For those involved in construction or projects in Singapore, it is essential to be familiar with the Workplace Safety 

and Health Act (“WSHA”). The WSHA was enacted in 2006 to ensure the safety, health and welfare of persons at 

work in workplaces, setting out the practical requirements for the various stakeholders, including employers, 

contractors and occupiers. The WHSA also sets out penalties of fines and/or imprisonment for the breach of 

these duties. 

 

The case of Public Prosecutor v GS Engineering & Construction Corp [2016] SGHC 276 marks the first time that 

a prosecution under the WSHA has come before the High Court on appeal. The Court thus had the opportunity to 

consider the sentencing precedents and guidelines for WSHA offences. 

 

Importantly, the Court found that previous WSHA sentences thus far have been on the low side. The Court set out 

the sentencing approach to be adopted for WSHA offences as well as a detailed sentencing framework for future 

sentencing. This judgment provides guidance as to the penalty which one may expect the Court to impose for a 

breach of duty involving workplace safety, and may also indicate a shift in sentencing norms towards higher fines. 

 

Brief Facts 
 

The case involved a fatal accident at a worksite for the construction of two towers. The Respondent company was 

the main contractor.  

 

At the material time, a few of the Respondent’s employees were loading an air compressor onto a loading 

platform on the 7
th

 storey under the instructions of their foreman. However, the platform was left suspended 

instead of being securely installed. The air compressor thus caused the platform to tilt, which led to two of the 

construction workers falling off the platform to their deaths.  

 

The Respondent was prosecuted under s 12(1) of the WHSA for failing to discharge its duty to take such 

measures as necessary to ensure the safety and health of its employees at work, leading to the two deaths. 

Specifically, the Respondent admitted that it had failed to: 

 

(i) Ensure that everyone involved in the lifting was trained to use the loading platform; 

(ii) Implement a safe system of work and ensure that there was a permit-to-work, or a lifting plan in 

place as required, and that the risk assessment and safe work procedures were followed; and 

(iii) Provide fall protection equipment to its workers while they were working at height. 

 

 

 

https://www.linkedin.com/company/rajah-&-tann
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Decision of the District Judge 
 

S 50 of the WSHA states that, unless otherwise specified, a corporate body which has committed a WSHA 

offence shall be liable to a fine not exceeding $500,000, and a natural person shall be liable to a fine not 

exceeding $200,000 and/or imprisonment for a period not exceeding 2 years. 

 

The District Judge, on an analysis of the facts, determined that the appropriate fine would be $150,000. However, 

the Prosecution sought to have this increased to $300,000.  

 

Decision of the High Court 
 

On appeal, the High Court increased the Respondent’s fine to $250,000 on the factual matrix of the case. In doing 

so, it considered the applicable principles for determining the appropriate sentence for breaches of the WSHA, as 

well as the present sentencing practice for such offences. 

 

The High Court found that the sentences that had been imposed for previous prosecutions under the WSHA were 

too low, and that the sentencing regime ought to be reviewed. The Court was guided by the fact that the 

enactment of the WSHA – which introduced more severe penalties for safety and management offences – 

indicated a legislative intent to create a greater deterrent effect and encourage more proactive measures to 

minimise workplace accidents.  

 

The Court thus laid out the following approach towards sentencing for WSHA offences: 

 

(i) The Court should first determine the appropriate starting point by considering two principal factors; 

the culpability of the offender and the harm that could potentially have resulted. 

(ii) The culpability of the offender may be dependent on factors such as the number, nature and 

seriousness of the breaches, and whether they were systematic, intentional, rash or negligent. 

(iii) The potential harm may be assessed by considering factors such as the seriousness of the harm 

risked, and the likelihood of that harm arising.  

(iv) The Court also set out the following table for determining the appropriate starting point: 

 

 Culpability 

High Medium Low 

Potential 

for harm 

High $300,000 to $500,000 $150,000 to $300,000 $100,000 to $150,000 

Medium $100,000 to $150,000 $80,000 to $100,000 $60,000 to $80,000 

Low $40,000 to $60,000 $20,000 to $40,000 Up to $20,000 

 

(v) After deriving the starting point, the Court should calibrate the sentence by considering mitigating 

and aggravating factors. 

(vi) Aggravating factors include whether serious actual harm (including death) resulted, whether the 

breach was a significant (and not only the sole or principal) cause of the actual harm, whether costs 

had been cut at the expense of safety, whether there was deliberate concealment or obstruction of 

justice, and whether there was a poor track record in respect of workplace health and safety. 
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(vii) Mitigating factors may include whether steps were taken to remedy the problem, whether a high 

level of cooperation with authorities was provided, whether there was self-reporting and acceptance 

of responsibility, whether there was a timely plea of guilt or whether the offender had a good health 

and safety record. 

 

Concluding Words 
 

The High Court’s decision provides a relatively comprehensive guide to sentencing under the WSHA. This not 

only gives a better indication of the range of punishment an offender may expect, but also indicates what the 

offender should and should not do both before and after the event, which the Court will consider as material when 

determining the appropriate sentence. For example, the non-exhaustive list of mitigating and aggravating factors 

suggests that full co-operation with the authorities and the taking of appropriate corrective measures post-incident 

help to reduce the applicable sentence, whilst the concealment of events or the falsification of documents and 

records would increase the sentence. 

  

Importantly, the High Court had stated that the sentences imposed thus far have not had sufficient deterrent effect, 

meaning that the sentencing court may turn to imposing higher fines as against offending companies and even jail 

terms for individuals who are prosecuted to encourage strict compliance with safety measures. Contractors and 

employers should thus ensure that they do not fall afoul of any of the WSHA offences in order to avoid such 

punishment.  
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Contacts 

   

     

 

Sim Chee Siong 
Partner 
 
D (65) 6232 0227 
F (65) 6428 2040 
 
chee.siong.sim@rajahtann.com 
 
 

 

 

Yusfiyanto Bin Yatiman 
Partner 
 
D (65) 6232 0787 
F (65) 6428 2277 
 
yusfiyanto.yatiman@rajahtann.com 

 

   

   
 

 
 
Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 
ASEAN Economic Community Portal 

The launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the opportunities 
presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, United Overseas Bank and 
RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that provides companies with a single 
platform that helps businesses navigate the complexities of setting up operations in ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and medium-
sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-how to navigate 
ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of the portal which enables 
companies to pose questions to the three organisations which have an extensive network in the region. The portal can be 
accessed at http://www.businessinasean.com. 

mailto:chee.siong.sim@rajahtann.com
mailto:yusfiyanto.yatiman@rajahtann.com
mailto:eOASIS@rajahtann.com
http://www.businessinasean.com/
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

 
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 
R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 
 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

 

  
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

   

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 

 

 
R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 8 3821 2382 / +84 8 3821 2673    

F  +84 8 3520 8206 

 

Hanoi Office 

T  +84 4 3267 6127    

F  +84 4 3267 6128 

www.rajahtannlct.com 

  

 
Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 

 

 

Member firms are constituted and regulated in accordance with local legal requirements and where regulations require, are 
independently owned and managed. Services are provided independently by each Member firm pursuant to the applicable terms 
of engagement between the Member firm and the client. 
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Our Regional Presence 

 
 

 
 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines, Thailand and Vietnam. Our Asian network also includes regional desks focused on Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, 
through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, 
adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as 
permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for 
your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 


