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Uber Drivers and the Gig Economy – 
Determining the Employment Status of Workers  

Introduction 
 

As a result of online and digital developments leading to the rise of the gig and on-demand economy, the 

traditional nature and definition of work, and what it means to be a worker or provider of services in this new 

economy, has been changing. Businesses like Uber have facilitated the entry of thousands of workers into the 

economy, but questions have also been asked about the rights and legal status of these workers who operate 

outside of the traditional employer-employee relationship and whether current legal frameworks provide sufficient 

safeguards and/or regulation. It is no surprise then, that the business and legal communities have thus been 

closely watching the progress of legal battles over the employment status of Uber drivers across numerous 

jurisdictions to see how the Courts will define the legal status of these drivers—and by extension, workers and 

businesses who operate a “Uber”-type model.  

 

In a recent landmark decision, the UK Employment Tribunal held that Uber drivers are deemed to be workers with 

certain employee rights, rather than being self-employed. This decision is a potential game-changer with far-

reaching consequences not just for Uber drivers in different countries, but also for the many “Uber”-like 

companies operating on-demand technology platforms.  

 

This Client Update takes a look at this UK decision, and its potential effects in Singapore and beyond. 

 

UK Decision 
 

The Uber dispute in the UK began when two Uber drivers, backed by the trade union, initiated proceedings 

against Uber, arguing that they were entitled to minimum wage and holiday pay.  

 

In the UK, there are three main types of employment status: employee, worker and self-employed.  

 

(i) Employees are those working under a contract of employment, and are entitled to all minimum legal 

employment rights. 

(ii) Workers occupy a space between employee and self-employed. They undertake work for an 

employer, but are only entitled to certain core protections such as minimum wage and holiday pay. 

(iii) Self-employed individuals, having no employer, are not entitled to employment rights or protections.  

 

On 28 October 2016, the UK Employment Tribunal issued a decision holding that the two Uber drivers fell within 

the definition of “workers”, and were thus entitled to minimum wage and holiday pay. This would hold true as long 

as the driver (i) has the Uber App switched on; (ii) is within the authorised territory; and (iii) is able and willing to 

accept assignments.  

 

The Tribunal based its decision on a number of reasons. 

https://www.linkedin.com/company/rajah-&-tann
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(i) The Tribunal rejected the notion that Uber in London is a mosaic of 30,000 small businesses linked 

by a common platform. It found that the drivers have little control over negotiation with passengers. 

(ii) The Tribunal also found difficulty in Uber’s argument that there was no contract for the provision of 

transportation services between Uber and the driver, as this would involve the driver entering into a 

binding agreement with a customer who is a stranger to him, with the terms of the journey governed 

by Uber – a stranger to the contract. 

(iii) Rather, the Tribunal found that Uber is in business as a supplier of transportation services, with the 

drivers providing skilled labour.  

 
It should be noted that Uber has appealed against the Tribunal’s decision, and this issue may eventually find its 

way to the Court of Appeal or the Supreme Court. Until then, however, this decision deals a significant blow to 

Uber and other gig economy business models in the UK. The independent nature of contractors is a key element 

of such transportation and delivery service businesses and having drivers and other heretofore-freelancers 

deemed to be employees or workers translates to a drastic shift in their entire business and revenue model if 

these businesses now have to provide for potential rights and benefits such as rest breaks, maternity and 

paternity pay, pay deductions, whistle-blowing, and protection from discrimination. 

 

Employment in Singapore 
 

The UK Employment Tribunal’s decision may potentially impact the on-demand and gig industry in Singapore as 

well.  

 

Unlike the UK, Singapore law does not recognise the separate definition of “workers”, although there is a similar 

distinction between employees and the self-employed. Employees are those working under a contract of service 

under the control of an employer. The self-employed are those who perform work for others under a contract for 

service. 

 

Importantly, employees are afforded certain protections under Singapore legislation. 

 

(i) Employees are covered by the Employment Act, which provides for protections such as on-time 

payment of salaries, overtime payment, provision of annual leave and sick leave, and adherence to 

regulations regarding working hours.  

(ii) Employees are also covered by the Work Injury Compensation Act, which facilitates claims for work-

related injuries or diseases. 

(iii) Notably, employees are also entitled to timely CPF contributions from their employers.  

 

There are thousands of Uber drivers in Singapore, and they currently operate as self-employed independent 

contractors. Should changing global treatment spark a review of their employment status, it may mean a drastic 

change in their relationship with Uber.  

 

Rather than reclassifying them as employees, the UK approach of having a third category of employment may be 

instructive. With the growth of the gig economy, it is important to recognise the increasing dominance of non-

traditional work arrangements. Singapore’s employment legislation is under constant review, and it may be 
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preferable to enact new regulations to protect freelancers and other outsourced workers. It is therefore not 

inconceivable that the law may be augmented to require that these drivers and other providers of on-demand 

services be afforded greater protection by companies like Uber.  

 

In fact, Singapore may already be ahead of the curve - as early as January 2016, NTUC assistant secretary-

general Ang Hin Kee called for policies on freelancing to be updated, highlighting that freelancers make up an 

increasing proportion of the workforce, and that it may be necessary to provide more support and protection to 

them. In light of the UK Employment Tribunal’s decision on Uber drivers in London, this issue has become all the 

more relevant. Nonetheless, any intended effort to increase protections for such workers must however be 

balanced as these well-meaning measures may also end up driving up business costs– which may ultimately be 

passed back to consumers and may also have the unintended effect of diminishing the freedom and flexibility of 

the business opportunity, the very reason which attracted a great number of drivers and on-demand workers in 

the first place. 

 

In the meantime, we will be closely observing any developments on the Uber driver decisions, both in the UK and 

globally. For further queries, please feel free to contact our team below. 
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Contacts 

   

     

  
 

Jonathan Yuen 
Partner 
Commercial Litigation  
Head, Employment & Benefits 
(Disputes) 
 
D (65) 6232 0161 
F (65) 6428 2152 
 
jonathan.yuen@rajahtann.com 
 

 

 

Desmond Wee 
Partner 
Head, Corporate Commercial 
Employment & Benefits 
 
D (65) 6232 0474 
F (65) 6428 2198 
 
desmond.wee@rajahtann.com 

 

   

   

 

Kala Anandarajah 
Partner 
Head, Competition & 
Antitrust and Trade 
Employment & Benefits 
 
D (65) 6232 0111 
F (65) 6428 2192 
 
kala.anandarajah@rajahtann.com 

 

 

 
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 
ASEAN Economic Community Portal 

The launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the opportunities 
presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, United Overseas Bank and 
RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that provides companies with a single 
platform that helps businesses navigate the complexities of setting up operations in ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and medium-
sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-how to navigate 
ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of the portal which enables 
companies to pose questions to the three organisations which have an extensive network in the region. The portal can be 
accessed at http://www.businessinasean.com. 

mailto:jonathan.yuen@rajahtann.com
mailto:desmond.wee@rajahtann.com
mailto:kala.anandarajah@rajahtann.com
mailto:eOASIS@rajahtann.com
http://www.businessinasean.com/
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

 
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 
R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 
 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

   With Effect from 1 January 2017: 

 
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

 

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 
* Assegaf Hamzah & Partners is an independent law firm in 
Indonesia and a member of the Rajah & Tann Asia 
network. 

  

 

 
R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 8 3821 2382 / +84 8 3821 2673    

F  +84 8 3520 8206 

 

Hanoi Office 

T  +84 4 3267 6127    

F  +84 4 3267 6128 

www.rajahtannlct.com 

  

 
Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 
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Our Regional Presence 

 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines (wef 1 January 2017), Thailand and Vietnam. Our Asian network also includes regional desks focused on 
Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, 
through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, 
adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as 
permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for 
your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

(wef 1 January 2017) 


