
 
 
Client Update: Singapore 
2016 NOVEMBER 

 
 
 
Corporate - Regulatory & Funds / Corporate – Financial Institutions 

 
 
 
 

© Rajah & Tann Singapore LLP | 1   

Securities and Futures (Amendment) Bill 
2016 Undergoes First Reading in 
Parliament  

Introduction  
 

Between 2012 and 2015, the Monetary Authority of Singapore ("MAS") conducted several public consultations
1
 

on significant policy changes and proposed amendments to the Securities and Futures Act ("SFA") to ensure that 

the capital markets regulatory framework in Singapore keeps pace with market developments and is aligned to 

international standards and best practices.  The views of numerous key industry stakeholders were also sought 

during the various consultations. 

 

On 7 November 2016, the Securities and Futures (Amendment) Bill 2016 (“Bill”) was introduced in Parliament.  

The legislative amendments contemplated in the Bill mark the completion of MAS' two-phase review to implement 

over-the-counter ("OTC") derivatives reforms, in line with recommendations made by the Financial Stability Board 

(“FSB”) and the G20 to strengthen regulation of OTC derivatives markets following the 2008 global financial 

crisis. The first phase of legislative amendments was passed in November 2012. 

 

The Bill also introduces amendments aimed at enhancing regulatory safeguards for retail investors, enhancing 

the credibility and transparency of the capital markets, and strengthening MAS’ ability to take enforcement action 

against market misconduct.  

 

This update aims to provide a general overview of the key provisions in the Bill.  Please look out for our 

subsequent updates which will discuss the various specific areas of reform more specifically.   

 

The key provisions in the Bill can be broadly categorized into the following areas: 

  

1.  Regulation of OTC derivatives; 

2.  Enhancing regulatory safeguards for investors; 

3.  Enhancing the credibility and transparency of capital markets; 

4.  Strengthening the enforcement regime against market misconduct; and 

5.  Other technical amendments.    

 

 

 

 

 

 

                                                                    
1 Links to these consultations can be found in the section “Resources” on page 5 of this Update. 

https://www.linkedin.com/company/rajah-&-tann
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Regulation of OTC Derivatives 
 

Scope of SFA extended to cover OTC derivatives and commodity derivatives 

 

The Bill will empower MAS to regulate market operators and capital market intermediaries in respect of their OTC 

derivatives activities.  Regulatory oversight of commodity derivatives (currently partially regulated under the 

Commodity Trading Act administered by IE Singapore) will also be transferred to the SFA. 

 

MAS empowered to require certain specified derivatives contracts to be traded on organised 

trading facilities or exchanges 

 

MAS will have the power to require that derivatives contracts that meet certain prescribed criteria be traded on 

organized trading facilities or exchanges instead of over-the-counter (“trading mandate”).   This is the last key 

component of OTC derivatives reforms recommended by the FSB and G20 to improve transparency in the 

derivatives market, and complements MAS’ existing powers to require reporting of trade information and central 

clearing of certain OTC derivatives contracts.  In determining which derivatives contracts should be subject to the 

trading mandate, MAS will consider liquidity conditions in Singapore and international developments. 

 

Introduction of new terms  

 

New principle-based terms such as “exchange-traded derivatives contract”, with consequential rationalisation in 

the definition of existing terms such as “securities”, “futures contract”, “debenture” and “derivatives contract”, will 

be introduced.  Various SFA provisions will be consequentially amended or repealed based on the new and re-

defined terms. 

 

Enhancing Regulatory Safeguards for Retail Investors 
 

Scope of SFA extended to non-conventional investment products so that investors in such 

products are accorded the same regulatory safeguards as those who invest in capital markets 

 

MAS will have the power to prescribe products, such as precious metals buy-back arrangements which are in 

substance collateralized borrowing, as “debentures” so that such arrangements will be subject to the regulatory 

framework for debentures. 

 

The definition of “collective investment scheme” (“CIS”) will be amended such that there is no need for pooling of 

investors’ contributions and scheme profits for an arrangement to be regarded as a CIS, as long as the scheme is 

collectively managed. 

 

Non-retail investor classes will be refined 

 

The Bill seeks to refine the definitions of accredited investors (“AIs”) and institutional investors (“IIs”) to better 

reflect categories of non-retail investors identified based on their wealth or income and financial knowledge 

respectively.  
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Accredited investors: The wealth criteria for an individual to qualify as an AI will be tightened such that the net 

equity of the individual’s primary residence can only contribute up to S$1 million of the current S$2 million net 

personal assets threshold. Alternatively, individuals will be able to qualify as an AI if they have S$1 million of 

financial assets (net of any related liabilities). Individuals whose wealth are concentrated in their primary 

residence and have little liquid assets otherwise will no longer qualify as AIs.  

 

Financial institutions offering products targeted at sophisticated investors will be able to offer such products to AI-

eligible investors only where such investors “opt-in” to be treated as AIs.  AI-eligible investors who do not “opt-in” 

or subsequently “opt-out” of being treated as AIs will generally benefit from the regulatory safeguards afforded to 

retail investors, but may not have access to as many products. 

 

Institutional investors: The II definition will be widened to include persons professionally active in the capital 

markets such as financial institutions regulated by foreign regulators, foreign central governments and sovereign 

wealth funds. However, statutory bodies, other than prescribed statutory boards, will no longer be deemed as IIs.  

These statutory bodies may nonetheless be eligible to opt-in to AI status under the AI regime. 

 

Enhancing the Credibility and Transparency of Capital Markets 
 

New securities short-selling disclosure and reporting requirements 

 

There will be new requirements to enhance transparency on the level of short-selling in securities listed on 

Singapore’s approved exchanges.  Pursuant to these new requirements, which are in line with the principles on 

regulation of short-selling set by IOSCO, market participants will be required to specifically indicate short-sell 

orders to the relevant exchange and report short positions above specified thresholds to MAS.  Aggregate 

information on the level of short-sell orders and short positions will also be published.   

 

New regulatory framework for financial benchmarks 

 

A new regulatory framework for financial benchmarks will be introduced. This new framework will strengthen the 

governance processes and accountability mechanisms in the determination of financial benchmarks. 

 

MAS will also have the power to designate key financial benchmarks and to regulate administrators of, and 

submitters who contribute information required to compute, such designated benchmarks.  

 

MAS will also have powers to direct specified persons, such as banks, to submit information required to compute 

the designated benchmark to the administrator of such benchmark. This is to ensure that there is a sufficient pool 

of submitters to provide information to the administrator of a systemically-important designated benchmark, to 

enable an accurate and representative computation of the benchmark.  

 

Criminal sanctions and civil penalties will also be introduced to deter manipulation of financial benchmarks. 
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Strengthening the Enforcement Regime against Market Misconduct 
 

Scope of prohibition against false or misleading disclosures will be clarified - section 199 of 

the SFA. 

 

The Bill will clarify that the SFA prohibits disclosures where a material aspect of the statement is false or 

misleading and is likely to have an effect on the market price of the securities, securities-based derivatives 

contract or CIS unit, regardless of the significance of the price effect.  There may be disclosures where a material 

aspect of the statement is false or misleading may not necessarily result in significant price movements because 

of other contemporaneous and irrelevant market factors such as general market sentiment or market liquidity, but 

yet may wrongly influence investors to trade in the market.   

  

New statutory definition of “persons who commonly invest” for prohibitions against insider 

trading to be introduced 

 

The Bill will introduce a statutory definition of “persons who commonly invest” to better reflect market participants 

who are accustomed to or likely to invest in the product in question.  This will allow the courts to consider the 

different classes of “persons who commonly invest” – each with a different level of knowledge and expertise – 

when the term is used as a reference point for assessing whether particular information is generally available and 

whether it is likely to have a material price impact by influencing the behavior of common investors. 

 

This statutory definition will also enhance MAS’ ability to pursue insider trading cases without having to meet an 

unrealistically high standard for “persons who commonly invest”.   A set of guidelines will be issued in due course 

to elaborate on MAS’ policy stance behind the statutory definition and to provide guidance on its interpretation. 

 

MAS’ civil penalty claims to be conferred priority 

 

MAS’ civil penalty claims will now have priority over private unsecured claims that accrue subsequent to the 

contravention of the SFA, in alignment with the priority that is accorded to government claims under section 10(1) 

of the Government Proceedings Act (Cap. 121).   This will strengthen MAS’ ability to resist attempts to divert 

funds frozen by MAS for satisfaction of civil penalties imposed under the SFA towards satisfaction of the 

contravening person’s private debts. 

 

Standardisation of maximum penalty for all civil penalty cases 

 

The penalty regime for insider trading will no longer be dependent on whether the party benefited or not (whether 

through amounts gained or loss avoided). The Bill will standardise the maximum penalty that can be awarded to 

the greater of (i) S$2 million, or (ii) 3 times the amount of benefits gained or losses avoided for all civil penalty 

cases. 

 

 

 

 



 
 
Client Update: Singapore 
2016 NOVEMBER 

 
 
 
Corporate - Regulatory & Funds / Corporate – Financial Institutions 

 
 
 
 

© Rajah & Tann Singapore LLP | 5  

Other Technical Amendments 
 

The Bill will also introduce several technical amendments relating to operational matters.  These include: 

 

• Streamlining the process by which investors can pledge their securities as collateral with intermediaries, 

to support a requirement for investors to cover at least 5% of their net open positions by the end of each 

trading day; 

 

• Enabling MAS to take into account a wider range of factors beyond the laws and practices of a foreign 

jurisdiction when deciding whether to recognise a CIS constituted in that foreign jurisdiction for offer to 

retail investors in Singapore; 

 

• Enhancing the regulatory regime governing real estate investment trusts (“REIT”) and their managers to 

reduce potential conflicts of interest with REIT unitholders; and 

 

• Clarifying that court orders sought under section 324 of the SFA are available to support any 

investigation conducted by MAS, regardless of whether the investigation is carried out under the SFA or 

the Criminal Procedure Code. 

 

Resources 
 

1. Securities and Futures (Amendment) Bill 2016  
2. Consultation Paper on Proposals to Enhance Regulatory Safeguards for Investors in the Capital Market 

(P012-2014) 
3. Consultation Paper on Proposed Amendments to the Securities and Futures Act on Regulation of 

Financial Benchmarks (P013-2014) 
4. Consultation Paper on Proposed Amendments to the SFA (P004-2015)  
5. Consultation Paper on Proposed Amendments to the Securities and Futures Act (Part XII & Section 324) 

(P013-2015)  
6. Consultation Paper on Proposed Amendments to the Securities and Futures Act, Financial Advisers Act 

and Trust Companies Act (P015-2015) 

 

 

  

https://www.parliament.gov.sg/sites/default/files/Securities%20and%20Futures%20(Amendment)%20Bill%2035-2016.pdf
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2014/Consultation-on-Proposals-to-Enhance-Regulatory-Safeguards-for-Investors-in-the-Capital-Markets.aspx
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2014/Consultation-on-Proposals-to-Enhance-Regulatory-Safeguards-for-Investors-in-the-Capital-Markets.aspx
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2014/Consultation-Paper-on-Proposed-Amendments-to-the-SFA-on-Regulation-of-Financial-Benchmarks.aspx
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2014/Consultation-Paper-on-Proposed-Amendments-to-the-SFA-on-Regulation-of-Financial-Benchmarks.aspx
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2015/Consultation-Paper-on-Proposed-Amendments-to-the-SFA.aspx
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2015/Consultation-Paper-on-Proposed-Amendments-to-the-Securities-and-Futures-Act-Part-XII-Section-324.aspx
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2015/Consultation-Paper-on-Proposed-Amendments-to-the-Securities-and-Futures-Act-Part-XII-Section-324.aspx
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2015/Public-Consultation-on-Proposed-Amendments-to-the-SFA_FAA_TCA.aspx
http://www.mas.gov.sg/News-and-Publications/Consultation-Paper/2015/Public-Consultation-on-Proposed-Amendments-to-the-SFA_FAA_TCA.aspx
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Contacts 

   

     

 
 

Arnold Tan 

Head, Funds & Investment 
Management 
 
D +65 6232 0701 
F +65 6428 2194 
arnold.tan@rajahtann.com  
 

 

 
 

Regina Liew 

Head, Financial Institutions  
 
D +65 6232 0456 
F +65 6428 2203 
regina.liew@rajahtann.com 
 
 

   

   

 
 

Leong Lu Yueh 

Deputy Head, Funds & 
Investment Management 
 
D +65 6232 0736 
F +65 6428 2215 
lu.yueh.leong@rajahtann.com 

 

 

Larry Lim 

Deputy Head, Financial 
Institutions  
 
D +65 6232 0482 
F +65 6428 2213 
larry.lim@rajahtann.com   

   

     
Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 

 
ASEAN Economic Community Portal 

The launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the opportunities 
presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, United Overseas Bank and 
RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that provides companies with a single 
platform that helps businesses navigate the complexities of setting up operations in ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and medium-
sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-how to navigate 
ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of the portal which enables 
companies to pose questions to the three organisations which have an extensive network in the region. The portal can be 
accessed at http://www.businessinasean.com. 

mailto:arnold.tan@rajahtann.com
mailto:regina.liew@rajahtann.com
mailto:lu.yueh.leong@rajahtann.com
mailto:larry.lim@rajahtann.com
mailto:eOASIS@rajahtann.com
http://www.businessinasean.com/
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Our Regional Contacts 

  
Rajah & Tann Singapore LLP 

T  +65 6535 3600   

F  +65 6225 9630 

sg.rajahtannasia.com 

 

 
Christopher & Lee Ong 

T  +60 3 2273 1919    

F  +60 3 2273 8310 

www.christopherleeong.com  

   

 
R&T Sok & Heng Law Office 

T  +855 23 963 112 / 113    

F  +855 23 963 116 

kh.rajahtannasia.com 

 
 

Rajah & Tann NK Legal Myanmar Company Limited 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 

   

 
Rajah & Tann Singapore LLP 

Shanghai Representative Office 

T  +86 21 6120 8818    

F  +86 21 6120 8820 

cn.rajahtannasia.com 

   With Effect from 1 January 2017: 

 
Gatmaytan Yap Patacsil Gutierrez & Protacio (C&G Law)  

T  +632 894 0377 to 79 / +632 894 4931 to 32 / +632 552 1977 

F  +632 552 1978 

www.cagatlaw.com 

 

 
Assegaf Hamzah & Partners 

 

Jakarta Office 

T  +62 21 2555 7800    

F  +62 21 2555 7899 

 

Surabaya Office 

T  +62 31 5116 4550    

F  +62 31 5116 4560 

www.ahp.co.id 
* Assegaf Hamzah & Partners is an independent law firm in 
Indonesia and a member of the Rajah & Tann Asia 
network. 

  

 

 
R&T Asia (Thailand) Limited 

T  +66 2 656 1991    

F  +66 2 656 0833 

th.rajahtannasia.com 

 

 
Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

T  +84 8 3821 2382 / +84 8 3821 2673    

F  +84 8 3520 8206 

 

Hanoi Office 

T  +84 4 3267 6127    

F  +84 4 3267 6128 

www.rajahtannlct.com 

  

 
Rajah & Tann (Laos) Sole Co., Ltd. 

T  +856 21 454 239    

F  +856 21 285 261 

la.rajahtannasia.com 
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Our Regional Presence 

 

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of clients.  
We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives towards a practical 
yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex Mundi Network, we are able to 
offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao PDR, 
Malaysia, Myanmar, the Philippines (wef 1 January 2017), Thailand and Vietnam. Our Asian network also includes regional desks focused on 
Japan and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore and, 
through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, modified, 
adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any purpose save as 
permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is only intended 
to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for any particular course 
of action as such information may not suit your specific business and operational requirements. It is to your advantage to seek legal advice for 
your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann Singapore LLP or e-mail Knowledge & Risk 
Management at eOASIS@rajahtann.com. 

(wef 1 January 2017) 


