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Natural Justice in Arbitral Awards 
 
Introduction  
 
The Singapore courts have long established a position of non-interference when it comes to arbitration, 
leaving appointed tribunals to reach their own binding decisions. However, the courts will intervene in an 
arbitral award in certain situations, such as where there has been a breach of natural justice. The vast 
majority of challenges to arbitral awards involve allegations of breach of natural justice, but few are 
actually successful. JVL Agro Industries Ltd v Agritrade International Pte Ltd [2016] SGHC 126 provides 
a rare example of a case where an arbitral award was successfully set aside on this ground. 
 
Notably, this landmark case is the first reported decision in which the court has gone on to set aside the 
award after remitting the matter back to the arbitral tribunal. When the arbitral tribunal’s decision was 
first challenged, the court remitted the matter to the tribunal to allow them an opportunity to cure the 
breach of natural justice. However, when the tribunal instead sought to justify its original position 
without taking any measure to remedy the breach, the court proceeded to set aside the award in the 
interest of fairness and justice.  
 
Andre Yeap S.C. from Rajah & Tann Singapore LLP was instructed as counsel for the Plaintiff in this 
successful setting aside application. 
 

Brief Facts  
 
The Plaintiff had entered into a series of contracts with the Defendant in which the Defendant was to 
supply palm oil. There were two sets of agreements, one at a higher price (the “First Tranche 
Contracts”) and one at a lower price (the “Second Tranche Contracts”). Both sets were part of a 
price-averaging arrangement.  
 
When the Defendant failed to make delivery under some of the Second Tranche Contracts, the Plaintiff 
made a claim for breach of contract. The dispute was referred to arbitration before an Arbitral Tribunal. 
 
The Defendant’s case before the Arbitral Tribunal was largely based on the defence that the disputed 
Second Tranche Contracts were unenforceable due to uncertainty. However, the Arbitral Tribunal’s 
award, which was in favour of the Defendant, was instead that the disputed Second Tranche Contracts 
were subject to the price-averaging arrangement. The majority of the Arbitral Tribunal held that the 
Defendant could rely on the price-averaging arrangement despite the parol evidence rule, which prevents 
admission of extrinsic evidence in a written contract that appears to be whole. The price-averaging 
arrangement was deemed to be a collateral contract, which serves as an exception to the parol evidence 
rule. 
 
Importantly, the Defendant had not advanced the collateral contract point as part of its case and even in 
its final written submissions notwithstanding that this was mentioned earlier by the Arbitral Tribunal 
during the Plaintiff’s oral closing submissions. The Plaintiff thus applied to have the award set aside on 
the grounds that the Arbitral Tribunal had breached the rules of natural justice by denying the Plaintiff 
the opportunity to present its case on the collateral contract point.  
 

Remittance to the Arbitral Tribunal 
 
After hearing the parties’ submissions, the High Court found there to be substance in the Plaintiff’s 
submissions. The Court thus suspended the setting aside proceedings for a period of time to allow the 
Arbitral Tribunal the opportunity to resume the arbitral proceedings and eliminate the grounds raised by 
the Plaintiff for the setting aside of the award. 
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Following the order of the Court, the parties lodged written submissions to the Arbitral Tribunal 
regarding the breach of natural justice pleaded by the Plaintiff. The Arbitral Tribunal then issued an 
addendum to its original award. However, the addendum did not remedy any breach of natural justice, 
but instead sought to justify the original award. 
 
In particular, the Arbitral Tribunal found that the Plaintiff had the opportunity to make submissions on 
the collateral contract exception as the Arbitral Tribunal had brought the parol evidence rule to the 
parties’ attention during the evidential phase, and had brought the collateral contract exception to the 
Plaintiff’s attention during the oral closing submissions. Further, the Arbitral Tribunal found that there 
was nothing new or esoteric about its characterisation of the price-averaging arrangement as a collateral 
contract which required separate or specific pleading. 
 

Setting Aside of the Award 
 
After the expiry of the Court’s suspension of proceedings, the setting aside application resumed. The 
Court considered the Arbitral Tribunal’s addendum and the parties’ further submissions and, in a rare 
holding, held that there had in fact been a breach of natural justice. The Arbitral Tribunal’s award was 
accordingly set aside.  
 
The relevant rule of natural in this case is the rule which obliges the Arbitral Tribunal to give each party a 
fair hearing. A party must thus have a reasonable opportunity to present its case, and to present the 
evidence and advance the propositions of law necessary to respond to the case made against it.  
 
One way in which a tribunal would breach this rule of natural justice would be by adopting a chain of 
reasoning in its award which it has not given the complaining party a reasonable opportunity to address. 
The Court held that, by issuing its decision based on the collateral contract issue, this was precisely what 
the Arbitral Tribunal had done.  
 

(i) First, the Defendant had never advanced the collateral contract issue. Despite the fact that 
the parol evidence rule had been brought to the Defendant’s attention during arbitral 
proceedings, the Defendant did not include the collateral contract exception in its pleadings, 
nor did the Defendant invoke the exception in its written or oral submissions, despite 
having numerous opportunities to do so. 

 
(ii) Second, the Arbitral Tribunal never directed the parties to address the collateral contract 

exception. The lack of clear direction was especially pertinent as the onus of invoking an 
exception to the parol evidence rule lay on the Defendant, and the Defendant’s case was not 
only silent on the collateral contract issue, but could be said to have implicitly rejected the 
point.  

 
The Arbitral Tribunal’s unilateral decision that the price-averaging arrangement was a collateral contract 
not only relieved the Defendant’s burden of advancing the collateral contract exception, it also discharged 
the Defendant’s legal and evidential burdens of proof. The award was thus issued in breach of the rules of 
natural justice. 
 
The breach was clearly connected to the award, and had prejudiced the Plaintiff by denying it the chance 
to adduce evidence on the price-averaging arrangement and collateral contracts. Therefore, the Court set 
aside the award of the Arbitral Tribunal. 
 

Concluding Words 
 
The Court highlighted that arbitration, despite being based on the consent of both disputants, is still an 
adversarial system. Thus, the parties select the issues for the arbitrator to decide, and the arbitrator must 
confine himself to these issues even if he feels that alternative arguments should have been made. Parties 
should thus ensure that their pleadings and submissions are comprehensive and cover all essential issues. 
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The Singapore courts have stated that they will not facilitate attempts by dissatisfied parties to have 
legitimate arbitral awards set aside. As such, the grounds on which awards may be set aside are few in 
number and narrow in scope. This decision provides a prime example of when the court will intervene in 
the arbitral process to remedy an unfairness that has been dealt to a disputant. 
 
The Court also demonstrated the use of its ability to remit the matter to the arbitral tribunal. This is in 
line with the flexibility of procedure afforded by the arbitral process, as the Court is not restricted to a 
binary decision in terms of whether to set aside or uphold the arbitral award. In this instance, the Court 
was also able to revisit the award after the tribunal issued an addendum, and determined that – despite 
the tribunal’s assessment – there had been a breach of natural justice.  
 
For further queries, please contact our team below. 
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Contact 
 
 

 

Andre Yeap S.C. 
Head, International 
Arbitration 
 
D (65) 6232 0306 
F (65) 6428 2110 
andre.yeap@rajahtann.com 
 
 

 
 

 
 

 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
 
 
 
 
ASEAN Economic Community Portal 
 
With the launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the 
opportunities presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, 
United Overseas Bank and RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that 
provides companies with a single platform that helps businesses navigate the complexities of setting up operations in 
ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and 
medium-sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-
how to navigate ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of 
the portal which enables companies to pose questions to the three organisations which have an extensive network in 
the region.  The portal can be accessed at http://www.businessinasean.com/. 
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Our regional presence 

 
 

Our regional contacts 
RAJAH & TANN  Singapore RAJAH & TANN REPRESENTATIVE OFFICE China 

  

Rajah & Tann Singapore LLP 

9 Battery Road #25-01 

Straits Trading Building 

Singapore 049910 

T  +65 6535 3600  F  +65 6225 9630 

sg.rajahtannasia.com 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

Unit 1905-1906, Shui On Plaza, 333 Huai Hai Middle Road 

Shanghai 200021, People's Republic of China 

T  +86 21 6120 8818   F  +86 21 6120 8820 

cn.rajahtannasia.com 

  

R&T SOK & HENG  Cambodia RAJAH & TANN NK LEGAL Myanmar 

  

R&T Sok & Heng Law Office 

Vattanac Capital Office Tower, Level 17, No. 66 

Preah Monivong Boulevard, Sangkat Wat Phnom 

Khan Daun Penh, 12202 Phnom Penh, Cambodia 

T  +855 23 963 112 / 113   F  +855 963 116 

kh.rajahtannasia.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann NK Legal Myanmar Company Limited 

Myanmar Centre Tower 1, Floor 07, Unit 08, 

192 Kaba Aye Pagoda Road, Bahan Township, 

Yangon, Myanmar 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 
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ASSEGAF HAMZAH & PARTNERS Indonesia RAJAH & TANN Thailand 

  

Assegaf Hamzah & Partners 

 

Jakarta Office 

Menara Rajawali 16th Floor 

Jalan DR. Ide Anak Agung Gde Agung Lot #5.1 

Kawasan Mega Kuningan, Jakarta 12950, Indonesia 

T  +62 21 2555 7800   F  +62 21 2555 7899 

www.ahp.co.id 

Rajah & Tann (Thailand) Limited 

973 President Tower, 12th Floor, Units 12A-12F 

Ploenchit Road, Lumpini, Pathumwan 

Bangkok 10330, Thailand 

T  +66 2 656 1991   F  +66 2 656 0833 

th.rajahtannasia.com 

 RAJAH & TANN Lao PDR 

Surabaya Office 

Pakuwon Center, Superblok Tunjungan City 

Lantai 11, Unit 08 

Jalan Embong Malang No. 1, 3, 5, Surabaya 60261, Indonesia 

T +62 31 5116 4550   F +62 31 5116 4560 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

Phonexay Village, 23 Singha Road, House Number 046/2 

Unit 4, Saysettha District, Vientiane Capital, Lao PDR 

T  +856 21 454 239   F  +856 21 285 261 

la.rajahtannasia.com 

* Assegaf Hamzah & Partners is an independent law firm in 

Indonesia and a member of the Rajah & Tann Asia network. 

 

 

CHRISTOPHER & LEE ONG Malaysia RAJAH & TANN LCT LAWYERS Vietnam 

  

Christopher & Lee Ong 

Level 22, Axiata Tower, No. 9 Jalan Stesen Sentral 5, 

Kuala Lumpur Sentral, 50470 Kuala Lumpur, Malaysia 

T  +60 3 2273 1919   F  +60 3 2273 8310 

www.christopherleeong.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

Saigon Centre, Level 13, Unit 2&3 

65 Le Loi Boulevard, District 1, HCMC, Vietnam 

T  +84 8 3821 2382 / +84 8 3821 2673   F  +84 8 3520 8206 

  

  Hanoi Office 

 Lotte Center Hanoi - East Tower, Level 30, Unit 3003,  

54 Lieu Giai St., Ba Dinh Dist., Hanoi, Vietnam 

 T +84 4 3267 6127   F +84 4 3267 6128 

www.rajahtannlct.com 

  

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of 
clients.  We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives 
towards a practical yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex 
Mundi Network, we are able to offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao 
PDR, Malaysia, Myanmar, Thailand and Vietnam. Our Asian network also includes Singapore-based regional desks focused on Japan and 
South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore 
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, 
modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any 
purpose save as permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is 
only intended to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for 
any particular course of action as such information may not suit your specific business and operational requirements. It is to your 
advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann 
Singapore LLP or e-mail Knowledge & Risk Management at eOASIS@rajahtann.com. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
at eOASIS@rajahtann.com. 

 
 


