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Competition Bites – ASEAN & Beyond 

Introduction 
 
Welcome to the latest edition of our quarterly regional competition update! As always, our aim here is to 
provide a brief high-level roundup of the more interesting happenings around the globe from a 
competition law perspective. Competition regulators worldwide have not tired in their enforcement 
efforts, with multiple infringement decisions being issued and investigations being launched in a varied 
range of industries, whether large or small, including airline, insurance, motor, auto-parts, real estate, 
F&B and more.  On merger notifications, we see cases where regulators have imposed fines on parties for 
failure to notify their acquisitions or joint ventures. 
 
Additionally, regulators in Hong Kong have been gearing up and we are likely to see enforcement action 
come about soon.  Even the Malaysian regulator has, after a hiatus, issued decisions in the last couple of 
months. 
 
Businesses really need to be reminded and must acknowledge that compliance with competition laws is a 
critical part of operating their businesses, and that a failure to comply results in substantial financial 
burdens, amongst other consequences. 
 
In addition, regulatory interest in big data and e-commerce continues to increase, and these look to 
become the next big issues. As such, while all businesses should ensure that they are compliant with 
competition law, companies involved in these fields should take extra care to check that they are not 
engaging in anti-competitive practices.  
 

ASEAN 
 

SINGAPORE 
 
CCS Consults on Proposed Changes to Penalty Guidelines and Enforcement Guidelines 
 
The Competition Commission of Singapore (“CCS”) is considering further changes to its Penalty 
Guidelines and Enforcement Guidelines, and is seeking public feedback on the same. First, CCS intends to 
amend its Penalty Guidelines to clarify that any financial penalties would hence be calculated on the basis 
of an undertaking’s last business year. This is in contrast to CCS’ current practice, whereby financial 
penalties are calculated using the turnover for the financial year preceding the infringement decision.  
 
CCS also intends to amend the Enforcement Guidelines to reflect its existing practice of expressly setting 
out any proposed financial penalties in its proposed infringement decisions. This would allow addressees 
of the proposed infringement decisions to be aware of, and make representations to CCS on, matters 
concerning both liability and penalty.  
 
These proposed changes would promote greater certainty and transparency. However, they may also 
introduce new practical difficulties. For example, the proposed changes to the Penalty Guidelines mean 
that businesses could potentially be required to furnish their financial information going as far back as 
2006 (when the Competition Act (the “Act”) first came into force) – but such historical financial 
information would likely not be available, given that businesses are only statutorily required to retain 
their records and accounts for five years. You may wish to refer to our earlier client update on this for 
more information: Last Week to Respond to CCS Consultation on Amendments to Penalty and 
Enforcement Guidelines. 
 
CCS Study Confirms No Post-Merger Substantial Lessening of Competition in the Kidney 
Dialysis Market  
 
In December 2012, CCS cleared Asia Renal Care (SEA) Pte Ltd’s acquisition of Orthe Pte Ltd as it found 
that this would not result in a substantial lessening of competition in the market, notwithstanding the 
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high market share (exceeding 40%) of the merged entity, because of factors such as the low barriers to 
entry and ease of customer switching. Following the merger, CCS continued to monitor the kidney 
dialysis market for a 30-month period, and it has since published a paper on 26 April 2016 confirming 
that there was no adverse effect on competition in the market post-merger.  In particular, the study found 
that the capacity of dialysis services in Singapore had increased during this period, the market share of 
the merged entity had fallen due to the entry and expansion of competing firms and price for dialysis had 
fallen compared to prices for other medical treatments. 
 
This study is significant as it clearly evidences CCS’ commitment towards self-assessment and ensuring 
the accuracy of its decisions. Businesses should be reminded that even though CCS may clear a merger, it 
may still continue to monitor the market in order to evaluate the competitive effects of its decisions.  
 
Notification of Two Joint Ventures in the Airline Industry 
 
Two joint ventures pertaining to the airline industry have been notified to CCS in the second quarter of 
2016, and both are currently pending clearance. The first proposed joint venture, involving Singapore 
Airlines Limited and Deutsche Lufthansa AG’s, was notified to CCS on 5 February 2016 for clearance 
under section 44 of the Act, on the basis that it would have a net economic benefit in Singapore. 
Subsequently, the second proposed joint venture - between SIA Engineering Company and Airbus 
Services Asia Pacific - was notified to CCS on 21 April 2016 under section 57 of the Act, on the basis that 
there would be no substantial lessening of competition in the market.  
 
While both transactions involve joint venture arrangements, it is important to note the distinction 
between the two notifications. The joint venture between SIA Engineering and Airbus Services was 
notified under section 57 as it involved the setting up of a joint venture company and therefore a 
structural change in the market. In contrast, the joint venture between SIA and Deutsche Lufthansa was 
notified under section 44 as the proposed arrangement did not involve a structural change, but merely an 
agreement to cooperate in providing scheduled air passenger services in certain countries. Care should 
hence be taken to ensure that the appropriate mechanism is used when notifying joint venture 
arrangements to CCS. 
 

INDONESIA 
 
Cattle Importers and Feedlot Companies Fined for Participating in Beef Cartel  
 
In April 2016, the Business Competition Supervisory Commission (“KPPU”) found 32 cattle importers 
and feedlot companies guilty of price fixing and withholding the supply of beef, fining the companies IDR 
107 billion (approximately SGD 11 million) in total. The infringing parties had allegedly met and agreed to 
withhold the supply of beef by imposing import restrictions, ultimately resulting in hikes on the price of 
beef.  
 
Interestingly, KPPU also found that another reason for the price hike was because of the government’s 
own decision to restrict the import of live cattle, which resulted in a shortage of supply. As such, apart 
from fining the infringing companies, KPPU also issued recommendations to the relevant government 
ministries, requiring them to formulate the necessary policies to ensure affordable beef supply in the 
country. The point here is that even where other circumstances (e.g. government policies) may result in 
anti-competitive effects in a market, companies should still not engage in cartel behaviour under the 
cover of such circumstances.  
 
Amendments Reportedly Planned for Indonesia’s Anti-Monopoly Law 
 
Amendments have reportedly been planned for Indonesia’s Law No.5 of 1999 on the Prohibition of 
Monopoly and Unfair Business Practices, which would broaden the scope of the law and allow for harsher 
penalties to be imposed. Some specific amendments which have been announced relating to the 
regulation of cartels include: (i) the proposal to raise the maximum fine from IDR 25 billion 
(approximately SGD 2.5 million) to 5% - 30% of a cartel’s revenue; and (ii) the revised cartel definition 
which would empower KPPU to investigate a broader array of companies suspected of cartel behaviour. 
Given KPPU’s active enforcement efforts in Indonesia, businesses must be sure to take note of the 
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proposed amendments and take the necessary steps to comply with any additional obligations by the 
effective date.   
 

MALAYSIA 
 
MyCC Issues Final Decision for Price Fixing in the Container Depot Industry in Penang 
 
On 1 June 2016, the Malaysia Competition Commission (“MyCC”) issued an infringement decision 
against four container depot operators and an IT service provider for engaging in price cartel activities. 
MyCC found that the parties had agreed, horizontally and vertically, to fix rebates and the charges 
imposed on customers importing and exporting goods through Malaysia’s Penang port. A total financial 
penalty of RM 645,774 (approximately SGD 218,000) was imposed on the five infringing parties, along 
with MyCC ordering various remedial actions to be taken to address the anti-competitive conduct. 
 
One interesting point to note is that the IT service provider – Containerchain – was found liable, on the 
basis that its vertical agreement with the container depot operators had effectively facilitated the 
horizontal price cartel activities between the container depot operators. Specifically, Containerchain had 
offered its system as a platform to facilitate the depot operators’ implementation of the increased charges, 
and was also involved in sharing information about the depot operators’ intention to impose the 
increased charges. This case is a clear reminder that unlike Singapore, there is no exemption for anti-
competitive vertical agreements in Malaysia’s competition law, and multinational businesses should 
ensure that they keep track of such differences between the competition laws across the region.  
 
MyEG Fined RM 2.7 million by MyCC for Abuse of Dominance in the Foreign Insurance 
Sale Market 

 
On 24 June 2016, MyCC issued a final decision against My E.G. Services Berhad (“MyEG”) for its abuse 
of dominance in the provision and management of online foreign worker permit renewals, fining it RM 
2.272 million (approximately SGD 765,000) and imposing several remedial actions. MyCC found that 
MyEG was dominant as it managed the online portal for providing this service, and it had abused its 
dominance by engaging in discriminatory behaviour, favouring its subsidiary - MyEG Commerce - over 
other competitors in the downstream market for the sale of mandatory insurance policies for the online 
renewal applications.  
 
This final decision follows MyCC’s proposed infringement decision issued on 6 October 2015, where it 
proposed to only fine MyEG RM 307,200 (or about SGD 103,000). The substantial increase in the final 
financial penalty results from MyCC’s finding that MyEG and MyEG Commerce were a single economic 
entity, by virtue of their shareholdings and common directorships.  
 
This decision highlights that where a single economic entity between multiple companies has been 
established, an infringement by any one of the companies could implicate the others, and MyCC, in 
seeking to determine the penalty, could take the collective global revenue of all the companies in 
determining the amount of penalty. 
 
Megasteel Sdn Bhd Cleared of Alleged Abuse of Dominance  
 
One might remember 30 October 2013 as the date that MyCC issued its first proposed abuse of 
dominance decision against Megasteel Sdn Bhd (“Megasteel”). MyCC had alleged that Megasteel had 
abused its dominant position in the hot rolled coil market by charging higher prices for its hot rolled coil 
and imposing lower prices for its cold rolled coil (produced from hot rolled coil) in the downstream 
market, which effectively amounted to a margin squeeze.   
 
However, after reassessment of the case with more information obtained through the written and oral 
representations submitted by Megasteel as well as further analysis, MyCC issued a finding of non-
infringement on 18 April 2016 and cleared Megasteel of the alleged misconduct. First, MyCC 
acknowledged that its earlier market definition was inaccurate, as it did not take all relevant facts (such as 
the government’s industrial policy) into account. While the relevant market was initially defined as the 
domestic upstream market for all forms of hot rolled coil within Malaysia, MyCC later redefined this to 
limit it to the market for scrap metal-based hot rolled coil only, as Megasteel was only involved in 
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producing this variant of hot rolled coil. Second, even though MyCC found that Megasteel was still 
dominant in the revised relevant market, an analysis of the average selling prices of cold rolled coil 
revealed that there was no evidence that Megasteel had abused its dominant position. This decision is 
noteworthy as a reminder that it is possible to successfully challenge a proposed infringement decision.  
 

PHILIPPINES 
 
Implementing Rules and Regulations of the Philippine Competition Act Published 
 
The Implementing Rules and Regulations for the Philippine Competition Act (“IRR”) have been 
published by the Philippine Competition Commission (“PCC”) on 3 June 2016, and have since come into 
effect as of 18 June 2016. Notably, the IRR elaborates on the requirements and procedures for mandatory 
notifications of mergers and acquisitions under the Competition Act. In particular, the IRR clarifies that 
joint ventures would fall under the definition of “merger”, and may hence be subject to the mandatory 
notification requirements.  
 
The provisions of the Competition Act were already in force prior to the issuance of the IRR. In particular, 
mergers and acquisitions which were executed during the transition period (after the implementation of 
the Competition Act, but prior to the IRR taking effect) were subject to transitory rules set out in two 
memorandum circulars issued by the PCC. Notably, Globe Telecom and Philippine Long Distance 
Telephone Company had notified their proposed acquisition of San Miguel Corporation’s 
telecommunication business for PHP 69.1 billion (approximately SGD 1.9 billion) under these transitory 
rules, and believed that the transaction was automatically deemed approved. However, PCC has clarified 
that notifications would not be automatically deemed approved (even under the transitory rules), and that 
its approval of the transaction would depend on the sufficiency and completeness of the information 
provided. Unfortunately for Globe and PLDT, their initial notification was held to be insufficient, and PCC 
has since informed them that it will be conducting a substantive review of the proposed transaction. 
Watch this space for more updates. 
 

Rest of Asia-Pacific 
 

AUSTRALIA 
 
ACCC Launches Market Study in Retail Industry for New Cars  
 
The Australian Competition and Consumer Commission (“ACCC”) announced in June 2016 that it will 
undertake a market study into the new car retail industry. While the study was launched primarily as a 
result of a series of earlier investigations on consumer protection issues in the car retail industry in 
Australia, ACCC will also review industry practices to assess their effect on competition. A draft report of 
its findings is expected to be ready by the first quarter of 2017. 
 
Chicken Growers Allowed to Enter Into Collective Bargaining Arrangements 
 
On 31 May 2016, ACCC issued its decision to authorise members of the West Australia Broiler Growers 
Association to collectively bargain with the chicken processors they supply. This authorisation is for a 
period of ten years. Such authorisation provides statutory protection from legal action for behaviour, such 
as collective bargaining, that may otherwise be in breach of Australian competition laws. ACCC is 
empowered to grant such authorisation when it is satisfied that there is a net public benefit from such 
conduct which would outweigh the public detriment. In this case, there are approximately 30 broiler 
growing members currently supplying three large chicken processors. In making its decision, ACCC noted 
that the collective bargaining arrangements are likely to result in transaction cost savings and give broiler 
growers more say in the terms and conditions of their contracts with chicken meat processors.    
 
Acquisition of SABMiller by Anheuser-Busch Approved by ACCC 
 
On 5 May 2016, ACCC concluded that it will not oppose the proposed acquisition by Anheuser-Busch of 
SABMiller. Anheuser-Busch is the world’s largest brewer, headquartered in Belgium. It does not produce 
beers in Australia, but sells global beer brands, such as Stella Artois and Corona, in Australia via its main 
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distributor, Lion. SABMiller, through its local subsidiaries, produces and sells Australian beers like 
Victoria Biter, Carlton, and Crown Lager. 
 
In terms of the unilateral effects of the acquisition, ACCC noted that the proposed acquisition would have 
only a minimal impact on the market structure – with or without the acquisition, there would be two 
main suppliers of beer operating in the Australia market. ACCC further noted that Anheuser-Busch, while 
the biggest brewer in the world, had only limited direct company presence in Australia and does not brew 
beer there. In terms of the coordinated effects of the acquisition, any concerns that the proposed 
acquisition could increase the ability and incentive for coordination between Lion and the merged entity 
were resolved by Anheuser-Busch’s notices to terminate its agreements with Lion for the distribution of 
several global brands in Australia. This led ACCC to conclude that the proposed acquisition would be 
unlikely to result in a substantial lessening of competition. 
 
In Singapore, CCS is still evaluating a proposed acquisition by Heineken International B.V. of GAPL Pte 
Ltd, which involves the market for the production, marketing, sale, distribution and global supply of beer 
to Singapore. 
 

NEW ZEALAND 
 
First Real Estate Agency Fined NZD 1.25 million for Engaging in Price Fixing  
 
On 20 May 2015, the New Zealand Commerce Commission (“NZCC”) announced that the Auckland High 
Court had ordered Unique Realty Limited (“Unique”), a real estate agency, to pay a fine of NZD 1.25 
million (approximately SGD 1.2 million) for engaging in price fixing and anti-competitive agreements 
with other real estate agencies in the country. The real estate agencies had reportedly colluded to pass on 
the listing fee for advertisements placed on an online marketplace to home sellers. Unique was the first of 
13 real estate agencies in the country set to appear in court after the NZCC commenced proceedings 
against them in December 2015.  Unique reached a settlement with NZCC, prior to court proceedings 
being filed, under which it admitted its conducted breached the prohibition on price fixing in the 
Commerce Act. 
 
Commerce Commission Clears Z Energy’s Proposed Acquisition of Chevron Conditional 
upon Undertakings to Divest 
 
On 29 April 2016, the NZCC announced its decision to clear the proposed acquisition of Chevron New 
Zealand (“Chevron”), the owner of the Caltex and Challenge brands in New Zealand, by Z Energy 
Limited (“ZEL”). Both companies are competitors in the sale and supply of fuel to customers in the retail 
and commercial sector.  
 
In its decision, the NZCC held that the proposed transaction would not result in a substantial lessening of 
competition subject to divestments being undertaken, in light of the fact that Chevron was a “passive 
competitor” that took its position from its competitors and therefore, its absence “would not make a 
material difference” to the competitiveness of most of the relevant markets. However, conditions were 
imposed on ZEL to divest 19 retail sites and one truck stop in areas where the NZCC considered that the 
proposed transaction would result in the elimination of a competitive constraint and allow ZEL to raise 
prices freely, thereby leading to a substantial lessening of competition in those areas. 

 
CHINA 
 
China’s Draft Anti-Unfair Competition Law Raises Issues 
 
The State Council Legislative Affairs Office had published on 25 February 2016 a draft of the amended 
Anti-Unfair Competition Law (the “AUCL”), the first time an amendment was made since 1993. Since 
then, there have been several developments on this front. The first relates to concerns raised by China’s 
trading partners over certain draft amendments in the AUCL regarding China’s enforcement of its 
competition laws. For example, the AUCL introduced the concept of a “comparatively advantageous 
position”, which includes entities that are not dominant but which their trading partners rely on to the 
extent that it is difficult for the trading partners to switch. This concept unfortunately lacks clarity and it 
may hence be difficult for large companies to determine if they occupy a comparatively advantageous 
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position. The AUCL also contains draft laws which may force firms to license its technology to 
competitors or otherwise face sanctions.  
 
Another development takes place in relation to the anti-bribery portion of the AUCL. Commentators have 
noted that the new draft laws define commercial bribery more broadly. Previously, the definition was 
largely limited to corrupt transactions, or kick-back type situations, but under the new draft laws, 
commercial bribery will now include situations where bribes are paid to gain a competitive advantage, 
and will now also apply even if the bribes are paid through a third party. This may have implications for 
some companies in China that may be using facilitation payments, especially through third party agents 
as they think that they may escape any liability for such payments. 
 
Ministry of Commerce Issues Fines on Companies for Failing to Notify Reportable 
Transactions 
 
In May 2016, the Ministry of Commerce (“MOFCOM”) published three cases where financial penalties 
were imposed against five companies for failing to file the requisite notifications for their proposed 
mergers. The Chinese Anti-Monopoly Law (“AML”) sets out thresholds for the notification of mergers or 
acquisitions between companies with a combined global turnover exceeding RMB 10 billion 
(approximately SGD 2 billion) in the previous financial year, or with a combined Chinese turnover 
exceeding RMB 2 billion (approximately SGD 404 million). Notification to MOFCOM is mandatory under 
the AML once these thresholds are met, regardless of the anti-competitive effects of the transaction. 
These decisions show that MOFCOM is stepping up its enforcement actions against companies that fail to 
notify, and this is a timely reminder for companies in China that are planning mergers or acquisitions to 
be aware of its obligations under the AML. 
 

HONG KONG 
 
Bid Rigging a Key Enforcement Priority for Hong Kong Competition Commission 
 
The Hong Kong Competition Commission (“HKCC”) launched its “Fighting Bid-Rigging Cartels” 
campaign on 26 May 2016, highlighting its twin-pronged strategy of education and enforcement as a 
means of combating such conduct in Hong Kong. In particular, the building maintenance and renovation 
market sector was singled out by HKCC in its press release, following a study of past tender projects in 
that sector, which revealed certain trends that HKCC found indicative of bid-rigging. 
 
As part of the campaign, HKCC stated that it would exercise its powers to the fullest extent possible and 
cooperate with other law enforcement and public agencies to take enforcement action against bid-rigging 
cartels. HKCC will also increase its efforts to educate the public on the detection and prevention of bid-
rigging practices, for example, by issuing guidance for procurement officers on how to better safeguard 
their tender processes from such conduct. 
 
Hong Kong Newspaper Hawker Association Withdraw Recommendation to Increase 
Prices 
 
On 31 May 2016, HKCC reported that the Hong Kong Newspaper Hawker Association had withdrawn a 
recommendation to its members to increase the retail prices of cigarettes from certain brands after HKCC 
contacted the association with their concerns that this amounted to price-fixing. The recommendation 
had been disseminated by the association to its members through letters as well as through social media, 
and quickly came to the attention of HKCC. Further checks by HKCC revealed that various members of 
the association were indeed following the recommendation and had increased their prices accordingly. 
 
Following discussion with HKCC on 24 May 2016, the association immediately withdrew the 
recommendation and subsequently issued a letter to its members on 26 May 2016 emphasising the 
withdrawal of the recommendation and reiterating that each member was to determine their prices 
independently. No further action was taken by HKCC in light of the fast rectification steps taken by the 
association and that the conduct was public, which suggests lack of awareness of the law.   
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INDIA 
 
CCI Launches Investigations against the Athletics Federation of India 
 
The Competition Commission of India (“CCI”) has commenced anti-competition investigations against 
the Athletics Federation of India (“AFI”) upon a complaint by the Ministry of Youth Affairs & Sports. The 
complaint alleged that AFI is behaving anti-competitively by deciding to “take action” against athletes and 
officials from state sporting departments who participate in marathons that are conducted without AFI’s 
permission. This is an interesting investigation for several reasons. One, CCI has observed that AFI comes 
under the definition of an “enterprise” under the Competition Act because while it is a sporting body, it is 
engaged in organising various events and generates revenues out of such events. Two, CCI has taken the 
prima facie view that AFI holds a dominant position in the market for the provision of services relating to 
athletics and athletic services in India.  
 
These issues are interesting because while many sporting bodies or non-profit organisations are not 
typically seen as profit making businesses, they do exert control over certain activities which, when 
commercialised, would form a market. The outcome of this investigation will be interesting as it may 
provide a precedent on how such bodies may come under competition laws. 
 

SOUTH KOREA 
 
Further Investigations on Apple’s Potential Abuse of Dominance in Korea  
 
The Korean Fair Trade Commission (“KFTC”) announced on 21 June 2016 that it would be opening 
another set of investigations into alleged anti-competitive conduct by Apple in Korea. KFTC’s latest probe 
scrutinises Apple Korea’s contracts with Korean mobile carriers, where Apple is alleged to have imposed 
unfair conditions by compelling mobile carriers into accepting contract terms that impose a minimum 
purchase volume of promotional iPhones, and requiring mobile carriers to share a portion of iPhone 
repair costs.  
 
This investigation is the latest in a series of probes by KFTC into Apple’s business conduct, with orders 
issued by KFTC earlier last year mandating that Apple remove unfair contract clauses with its authorised 
repair service partners and in 2015, requiring Apple to allow its customers to obtain refunds for repair 
services. 
 

JAPAN 
 
JFTC Fines Electrolytic Capacitor Manufacturers JPY 6,697,960,000 for Cartel Behaviour 
 
On 29 March 2016, the Japan Fair Trade Commission (“JFTC”) issued cease and desist orders against 4 
aluminium electrolytic capacitor manufacturers and 4 tantalum electrolytic capacitor manufacturers in 
respect of their anti-competitive cartel behaviour, concluding investigations that had begun in June 2014. 
Financial penalties totalling JPY 6,697,960,000 (approximately SGD 86 million) were also imposed on 
the infringing undertakings. JFTC found that the eight electronics manufacturers had distorted 
competition by colluding to coordinate price increases, such as by expressing to each other the intention 
to raise prices at monthly “market research meetings”. This decision follows the global trend over the past 
years of antitrust investigations into cartel behaviour amongst electronic manufacturing companies. 
 

TAIWAN 
 
Acquisition of Sharp Corp by Hon Hai Precision Industries Approved by TFTC 
 
On 2 June 2016, the Taiwan Fair Trade Commission (“TFTC”) approved the acquisition of Japanese 
electronics manufacturer Sharp Corp by Taiwan’s Hon Hai Precision Industries and its subsidiary 
Foxconn (Far East) Ltd. The acquisition deal, which was concluded on 2 April 2016, involved the 
acquisition of a 66 percent stake in Sharp for approximately SGD 4.7 billion. TFTC found that Sharp and 
Hon Hai did not possess a major market share in any of the defined electronics markets, that the parties 
were complimentary to each other in terms of products, technologies and customer base, and that the 
acquisition was likely to boost innovation and efficiency in the Taiwanese electronics industry. 
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EUROPE 
 
Possible Abuse of Dominance by Google 
 
On 20 April 2016, the European Commission (“EC”) sent a Statement of Objections to Google alleging 
that Google had abused its dominant position in breach of European Union (“EU”) competition law, by 
placing restrictions on Android device manufacturers and mobile network operators. These restrictions 
included requiring mobile manufacturers to pre-install Google’s own products (Google Search and 
Google's Chrome browser) and setting them as the default option on the devices, and giving financial 
incentives to manufacturers and mobile network operators on condition that they exclusively pre-install 
Google Search on their devices. EC believes that such practices may harm competition in the internet 
search services market, by further consolidating Google’s dominant position, as well as stifle innovation 
in the market. Investigations are still on-going.  
 
EC Publishes Initial Findings on Geo-Blocking in EU E-Commerce Sector  
 
On 18 March 2016, the EC published an issues paper presenting its initial findings on geo-blocking 
practices. This was part of the antitrust sector inquiry launched in May last year, to examine the potential 
competition concerns affecting e-commerce in the EU. The initial findings suggest that geo-blocking 
practices are used extensively in e-commerce markets across the EU. Where geo-blocking is linked to 
agreements between suppliers and distributors, this may restrict competition in breach of EU antitrust 
rules. However, where geo-blocking is based on unilateral business decisions of a non-dominant company 
not to sell abroad, it is outside the scope of EU competition law. A Preliminary Report outlining a more 
detailed analysis will be published in the middle of the year. 
 
EC Blocks Hutchison's Proposed Acquisition of Telefónica UK 
 
On 11 May 2016, EC confirmed its decision to block the proposed acquisition of Telefónica UK's "O2" by 
Hutchison 3G UK, following an in-depth investigation of the deal. The transaction would have combined 
"O2" with Hutchison 3G UK's "Three”, reducing the number of mobile network operators in the UK 
mobile market from four to three, with the merged entity becoming the market leader with a market share 
of more than 40%. EC found that, as a result, competition in the UK mobile market would be significantly 
reduced and the future development of the UK mobile network infrastructure hampered. Hutchison had 
proposed remedies to address EC’s competition concerns, but EC took the view that the proposed 
remedies were inadequate as, among other things, the proposed measures did not resolve the structural 
problems and raised significant uncertainty. EC therefore rejected the proposed measures and decided to 
block the proposed transaction to protect UK consumers and companies. 
 
EC Fines Pometon EUR 6.2 million for Participation in Steel Abrasives Cartel 
 
On 25 May 2016, EC issued a press release confirming its decision to fine Pometon S.p.A. (“Pometon”), 
an Italian company producing abrasives, EUR 6.2 million (approximately SGD 9.2 million) for 
participating in a cartel to coordinate the prices of steel abrasives in the whole European Economic 
Area for nearly four years. EC had reached a settlement decision with the other members of the same 
cartel; however, Pometon had opted out of the settlement decision and was eventually fined under the 
normal cartel procedure. 
 
Under the EU competition framework, a settlement decision does establish infringement and requires 
admission of guilt from the parties, although parties benefit from shorter procedures and reduced fines. 
As such, companies will need to make a strategic assessment when deciding whether to ultimately settle 
with EC. 
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UNITED KINGDOM 
 
CMA Warns that UK Estate Agents May be Breaching Competition Law 

 

On 21 April 2016, the Competition and Markets Authority (“CMA”) issued an open letter to warn estate 
agents in the UK that they could be breaching competition law by collectively deciding to join the 
OnTheMarket portal, and concurrently, remove their business from other competing property portals. 
CMA highlighted that the discussion of commercial intentions with competitors to jointly make decisions 
can constitute unlawful behaviour, and stressed that commercial decisions, such as deciding which 
suppliers to deal with, should be made independently. CMA has contacted some agents that it suspects 
may have been directly involved in the agreement, and will continue to monitor competition compliance 
in the property industry. 
 
Bathroom Fittings Supplier Fined for Restricting Online Prices 

 

On 10 May 2016, CMA issued its formal infringement decision against Ultra Finishing Limited (“Ultra”), 
a supplier of bathroom products imposing a fine of GBP 786,668 (approximately SGD 1.4 million) for 
engaging in resale price maintenance in breach of competition law. This fine was after a 20% discount in 
recognition of the efficiencies from Ultra admitting its infringement under settlement, and a further 5% 
discount for the competition compliance programme that Ultra has agreed to undertake. CMA has 
warned that it will not hesitate to take action against vertical price-fixing taking place between suppliers 
and resellers amounting to anti-competitive practices that diminish benefits for consumers. CMA has 
further warned that it is not only the suppliers but also the retailers that can be fined for entering into 
RPM agreements. Businesses involved in RPM can reduce or avoid a fine altogether by applying for 
leniency. 
 
Online Sales Ban Possibly Breached Competition Law 
 
On 9 June 2016, CMA issued a statement of objections to Ping Europe Limited (“Ping”), a sports 
equipment manufacturer, alleging that Ping had breached competition law by preventing retailers from 
selling its products online. CMA commented that “the internet is an increasingly important distribution 
channel and retailers’ ability to supply via this channel should not be unduly restricted… Bans on internet 
trading can be a problem if they seek to prevent retailers reaching a significant proportion of customers.” 
This possibly indicates greater enforcement by CMA in the e-commerce sector. 
 
New Guidelines on Recourse Available for Competition Law Breaches 
 
On 3 May 2016, CMA published guidance on ‘Competition law redress: A guide to taking action for 
breaches of competition law’. Individuals or businesses who have suffered harm from breaches of 
competition law will be able to refer to the guidance to determine their options when seeking redress. The 
guidance reflects changes in the law as a result of the Consumer Rights Act 2015 which make it easier for 
parties to seek redress for breaches of competition law. Changes include a new fast-track procedure under 
the Competition Appeal Tribunal for less complex claims, where the process can be more expeditious and 
less costly, as well as the ability for the Competition Appeal Tribunal to hear standalone competition 
claims where previously it could only hear cases with an existing infringement decision. 
 

SLOVENIA 
 
Commitments Accepted by Competition Protection Agency in the Motor Vehicle Repair 
and Spare Parts Market 
 
The Competition Protection Agency (“CPA”) had commenced investigations into Hyundai Avto Trade – 
the distributor of Hyundai vehicles in Slovenia - and its authorised mechanics, on the suspicion that the 
companies had entered into selective distribution agreements where customers were required to repair 
their vehicles at authorised mechanics and to use original spare parts, in order to benefit from a 5 year 
warranty. In March 2015, CPA initiated proceedings against the investigated companies, alleging that the 
agreements restricted competition by foreclosing the market for independent repair shops and spare part 
distributors. The infringing parties subsequently proposed commitments tailored towards enhancing 

https://www.gov.uk/government/publications/competition-law-redress-cma55
https://www.gov.uk/government/publications/competition-law-redress-cma55
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competition between authorised and independent distributors (e.g. prohibiting any discrimination 
against customers using non-original spare parts or non-authorised mechanics), which CPA has since 
accepted on 5 May 2016. The CPA warned that it will continue to check that authorised distributors of 
other brands comply with competition law and has called on the general public and consumers to report 
any similar abusive behaviour in relation to warranties and maintenance in the automotive industry. 
 

Other Jurisdictions 
 

CANADA 
 
Increased Scrutiny by Regulators of Data-Driven Businesses and Big Data 
 
On 3 June 2016, the Canadian Competition Tribunal (“CCT”) issued an Order requiring the Toronto Real 
Estate Board (“TREB”) to lift some of the data access and use restrictions it had imposed on its members 
with respect to real estate data stored in TREB’s proprietary database. The Order was issued further to 
CCT’s decision in April 2016, which found that TREB had distorted competition and stifled digital 
innovation in the real estate brokerage services market by preventing its member realtors from re-posting 
TREB’s real estate sales data on their own websites, and is the latest development in the proceedings 
against TREB, which commenced in 2011.  
 
This development is in line with the recent announcement in May 2016 by the Canadian Competition 
Bureau (“CCB”) that its investigation and enforcement efforts would involve greater scrutiny into the 
potential anti-competitive practices of data-driven businesses, in particular those which utilise Big Data 
analytic techniques. This announcement follows CCB’s recent investigations into Google’s alleged anti-
competitive conduct in relation to its online search and advertising services. 
 

UNITED STATES 
 
Department of Justice Sues Two Hospital Systems for Agreeing to Allocate Marketing 
Territories 
 
On 14 April 2016, the US Department of Justice (“DOJ”) filed a civil lawsuit against Charleston Area 
Medical Center (“CAMC”) and St. Mary’s Medical Center (“SMMC”) for entering into an agreement to 
allocate territories for the marketing of healthcare services. According to DOJ, CAMC and SMMC had 
allegedly restricted competition for years by imposing geographic limits on how each party marketed its 
healthcare services. By agreeing on where and how each of them advertised competing healthcare 
services, CAMC and SMMC deprived patients of the information needed to make informed healthcare 
choices. DOJ also simultaneously filed a proposed settlement, under which CAMC and SMMC would be 
prohibited from engaging in market allocation and communicating their marketing activities to each 
other, and would have to implement compliance measures to prevent the recurrence of these anti-
competitive practices. 
 
DOJ Settles Claim against the American Society of Composers, Authors and Publishers for 
Anti-Competitive Exclusive Practices 
 
On 12 May 2016, the American Society of Composers, Authors and Publishers (“ASCAP”) agreed to pay 
USD 1.75 million (approximately SGD 2.4 million) and change its existing practices in settlement of 
allegations that it had breached a court-issued consent order designed to prevent anti-competitive effects 
arising from its licensing practices. These allegations arose as ASCAP had concluded some 150 contracts 
with its songwriter and publisher members to become the exclusive licensor of their performance rights, 
in spite of the said consent order. By preventing ASCAP members from directly licensing their songs, DOJ 
alleged that ASCAP had undermined the protection of competition afforded by the consent order. DOJ’s 
investigation further revealed conflicts of interest where music publishers served on the ASCAP’s board of 
directors, as they could be both customers and competitors of ASCAP. As part of the settlement, ASCAP 
undertook not to enter into exclusive contracts prospectively and to reform its licensing practices to 
disallow its board members, who were music publishers, to be involved in its licensing activities. This 
settlement sends an important message to undertakings subject to antitrust consent decrees that they face 
serious consequences if they do not abide by the terms of the decrees. 
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GTCR Agrees to Divestiture Undertakings for Acquisition of PR Newswire to Go Ahead  
 
On 10 June 2016, GTCR Fund X/A AIV LP (“GTCR”), a private equity firm based in Chicago, agreed to 
divest Agility, a media contact database provider owned by PR Newswire, in order for its proposed 
acquisition of PR Newswire to go ahead. DOJ had filed to block the acquisition as GTCR currently owns 
the largest media contact database provider – Cision – and the proposed acquisition would eliminate one 
of Cision’s strongest competitors, thereby creating a duopoly and enhancing Cision’s dominant position in 
the market. Under the terms of the settlement, GTCR is to divest Agility to Innodata Inc. or to another 
approved buyer. It remains to be seen whether the proposed settlement is accepted by the court.  
 

AFRICA 
 
Record Fine Imposed in South Africa for Failure to Notify Merger 
 
On 7 April 2016, the South African Competition Tribunal imposed a fine of ZAR 10 million 
(approximately SGD 916,000) each on two healthcare groups for failing to notify the Competition 
Commission of South Africa of their merger and failing to obtain the necessary approvals prior to their 
merger. This is the highest fine ever imposed in South Africa for such an infringement and is 10 times 
more than the previous record. This case highlights the importance of merging parties reviewing the 
applicable merger control laws in jurisdictions whereby they have a presence to ensure that they do not 
unwittingly infringe the relevant merger control provisions. 
 
Nigeria Moves towards Establishing a Competition Regime 
 
According to reports, Nigeria is currently in the process of putting in place a general competition regime, 
and a proposed bill was recently introduced in the House of Representatives. This likely marks the initial 
steps of the establishment of a general competition specific legislation in Nigeria, and is one that 
businesses should keep abreast of in the near future. 
 

BRAZIL 
 
Two New Cartel Investigations in Brazil 
 
In the 2nd Quarter of 2016, Brazil’s General Superintendence of the Administrative Council for Economic 
Defense (“CADE”) announced that it had opened proceedings into alleged cartels in two industries – the 
national market for resins’ production and distribution, and the national market of pipes and fittings. The 
conduct under the investigations includes price fixing and the exchange of sensitive information, as well 
as client and bid part division. The parties in these two proceedings, which include various multinational 
companies and the individuals related to these companies, will now be provided with an opportunity to 
present their respective defences.  Under Brazilian competition law, both companies and individuals can 
be held liable for cartel conduct at the administrative level and individuals can be held liable for cartel 
conduct at the criminal level. 
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Key Contacts 
 
 

 

Kala Anandarajah 
Partner 
Head (Singapore), Competition &  
Antitrust and Trade Practice 
 
D (65) 6232 0111 
F (65) 6428 2192 

kala.anandarajah@rajahtann.com 
 

 
 

Tanya Tang  
Partner  
(Chief Economic and Policy Advisor) 
Competition & Antitrust and 
Trade Practice 
 
D (65) 6232 0298 
F (65) 6225 0747 

tanya.tang@rajahtann.com  

 
 
 

Yon See Ting  
Partner 
Christopher & Lee Ong 
 
D (603) 2273 1919 
F (603) 2273 8310 

see.ting.yon@christopherleeong.com 
 

 
 

HMBC Rikrik Rizkiyana 
Partner 
Assegaf Hamzah & Partners 
 
D (62) 21 2555 9937 
F (62) 6225 0747 
rikrik.rizkiyana@ahp.co.id 
 

 
 

 

Supawat Srirungruang 
Partner 
Rajah & Tann (Thailand) Limited 
 
D (66) 2656 1991  
F (66) 2656 0833 

supawat.s@rajahtann.com 
 

 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Dominique Lombardi 
Partner (Foreign Lawyer) 
Deputy Head (Singapore) 
 
D (65) 6232 0104 
F (65) 6428 2257 

dominique.lombardi@rajahtann.com 
 

 

 
 

Kuok Yew Chen  
Partner 
Christopher & Lee Ong 
 
D (603) 2273 1919 
F (603) 2273 8310 

yew.chen.kuok@christopherleeong.com 
 

 

 
 

Yogi Sudrajat Marsono  
Partner 
Assegaf Hamzah & Partners  
D (62) 21 2555 7812 
F (62) 21 2555 7899 

yogi.marsono@ahp.co.id 
 
 

 
 

Melisa Uremovic 
Partner 
Rajah & Tann (Thailand) Limited 
 
D (66) 2656 1991 
F (66) 2656 0833 

melisa.u@rajahtann.com 
 
 

 
 

Vu Thi Que 
Partner 
Rajah & Tann LCT Lawyers 
 
D (84) 8 3821 2382 
F (84) 8 3520 8206 

que.vu@rajahtannlct.com 
 

 

 
 

 

 
 
 
 
 
 
 

For more information on issues arising in specific countries, please contact the persons above. For issues 
arising in a country not listed above, please feel free to contact the Singapore team in the first instance or 
email competitionlaw@rajahtann.com. 
 
Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com. 
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ASEAN Economic Community Portal 
 
With the launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the 
opportunities presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, 
United Overseas Bank and RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that 
provides companies with a single platform that helps businesses navigate the complexities of setting up operations in 
ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and 
medium-sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-
how to navigate ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of 
the portal which enables companies to pose questions to the three organisations which have an extensive network in 
the region. The portal can be accessed at http://www.businessinasean.com/. 

http://www.businessinasean.com/
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Our regional presence 

 
 

Our regional contacts 
RAJAH & TANN  Singapore RAJAH & TANN REPRESENTATIVE OFFICE China 

  

Rajah & Tann Singapore LLP 

9 Battery Road #25-01 

Straits Trading Building 

Singapore 049910 

T  +65 6535 3600  F  +65 6225 9630 

sg.rajahtannasia.com 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

Unit 1905-1906, Shui On Plaza, 333 Huai Hai Middle Road 

Shanghai 200021, People's Republic of China 

T  +86 21 6120 8818   F  +86 21 6120 8820 

cn.rajahtannasia.com 

  

R&T SOK & HENG  Cambodia RAJAH & TANN NK LEGAL Myanmar 

  

R&T Sok & Heng Law Office 

Vattanac Capital Office Tower, Level 17, No. 66 

Preah Monivong Boulevard, Sangkat Wat Phnom 

Khan Daun Penh, 12202 Phnom Penh, Cambodia 

T  +855 23 963 112 / 113   F  +855 963 116 

kh.rajahtannasia.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann NK Legal Myanmar Company Limited 

Office Suite 007, Inya Lake Hotel No. 37, Kaba Aye 

Pagoda Road, Mayangone Township, Yangon, Myanmar 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 
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ASSEGAF HAMZAH & PARTNERS Indonesia RAJAH & TANN Thailand 

  

Assegaf Hamzah & Partners 

 

Jakarta Office 

Menara Rajawali 16th Floor 

Jalan DR. Ide Anak Agung Gde Agung Lot #5.1 

Kawasan Mega Kuningan, Jakarta 12950, Indonesia 

T  +62 21 2555 7800   F  +62 21 2555 7899 

www.ahp.co.id 

Rajah & Tann (Thailand) Limited 

973 President Tower, 12th Floor, Units 12A-12F 

Ploenchit Road, Lumpini, Pathumwan 

Bangkok 10330, Thailand 

T  +66 2 656 1991   F  +66 2 656 0833 

th.rajahtannasia.com 

 RAJAH & TANN Lao PDR 

Surabaya Office 

Pakuwon Center, Superblok Tunjungan City 

Lantai 11, Unit 08 

Jalan Embong Malang No. 1, 3, 5, Surabaya 60261, Indonesia 

T +62 31 5116 4550   F +62 31 5116 4560 

 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

Phonexay Village, 23 Singha Road, House Number 046/2 

Unit 4, Saysettha District, Vientiane Capital, Lao PDR 

T  +856 21 454 239   F  +856 21 285 261 

la.rajahtannasia.com 

* Assegaf Hamzah & Partners is an independent law firm in 

Indonesia and a member of the Rajah & Tann Asia network. 

  

CHRISTOPHER & LEE ONG Malaysia RAJAH & TANN LCT LAWYERS Vietnam 

  

Christopher & Lee Ong 

Level 22, Axiata Tower, No. 9 Jalan Stesen Sentral 5, 

Kuala Lumpur Sentral, 50470 Kuala Lumpur, Malaysia 

T  +60 3 2273 1919   F  +60 3 2273 8310 

www.christopherleeong.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann LCT Lawyers 

 

Ho Chi Minh City Office 

Saigon Centre, Level 13, Unit 2&3 

65 Le Loi Boulevard, District 1, HCMC, Vietnam 

T  +84 8 3821 2382 / +84 8 3821 2673   F  +84 8 3520 8206 

  

 Hanoi Office 

 Lotte Center Hanoi - East Tower, Level 30, Unit 3003,  

54 Lieu Giai St., Ba Dinh Dist., Hanoi, Vietnam 

T +84 4 3267 6127   F +84 4 3267 6128 

www.rajahtannlct.com 

 

 
Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list 
of clients.  We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm 
strives towards a practical yet creative approach in dealing with business and commercial problems. As the Singapore member firm of 
the Lex Mundi Network, we are able to offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao 
PDR, Malaysia, Myanmar, Thailand and Vietnam. Our Asian network also includes Singapore-based regional desks focused on Japan 
and South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore 
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, 
modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for 
any purpose save as permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is 
only intended to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice 
for any particular course of action as such information may not suit your specific business and operational requirements. It is to your 
advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann 
Singapore LLP or e-mail Knowledge & Risk Management at eOASIS@rajahtann.com. 

 
 

 


