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New E-commerce Regulations 
Proposed by European Commission 

Introduction 
 
On 25 May 2016, the European Commission (“EC”) published its proposals for two new sets of 
Regulations that are targeted at countering some anti-competitive barriers the EC has identified as 
potentially hindering the free and competitive growth of e-commerce in the European Union (“EU”). The 
announcement of the two proposed Regulations, namely the Geo-blocking Regulation (“GBR”) and the 
Parcel Delivery Regulation (“PDR”), is in line with the EC’s recent focus on the e-commerce sector and 
comes in the wake of the EC launching an antitrust sector inquiry into the e-commerce sector in the 
beginning of May 2015. The preliminary results of the sector inquiry are expected to be published in mid-
2016 and will undoubtedly provide further pertinent insights into how the EC plans to regulate 
competition in the rapidly burgeoning European e-commerce market. 
 
All of this provides a clear indication that, as e-commerce continues to grow and gain significance, 
competition regulators such as the EC face the challenge of understanding and adapting to the unique 
problems presented by this new disruptive paradigm of business. This article will therefore provide a brief 
overview of the EC’s recent efforts to regulate competition in the e-commerce sector and use the insights 
drawn from this to highlight the potential for similar regulatory trends occurring in Singapore and the 
wider ASEAN region.  
 

EC’s Regulatory Efforts  
 
The EC, in launching its e-commerce sector inquiry on 6 May 2015, published survey results which 
pointed to the strong growth of e-commerce in the EU, with over 50% of the EU population having 
shopped online at least once in 2014. The EC acknowledged that this was a reflection of the competitive 
benefits of e-commerce, such as reduced transactional costs and greater availability of consumer choice. 
However, the same survey also revealed that only 15% of the EU population had shopped online from an 
online retailer based outside their own country, with 32% of retailers citing contractual restrictions in 
their distribution agreements as the main impediment to their supply of goods and services overseas. 
 
The survey results highlight a marked discrepancy between domestic and cross-border e-commerce in the 
EU, which is notable as it runs counter to the idea of the Internet being a medium which transcends 
traditional geographical boundaries. The EC, through its proposed pair of Regulations, is clearly seeking 
to address this discrepancy by reducing or eliminating cross-border barriers to e-commerce and 
improving consumer access to a larger, more competitive EU e-commerce market.  
 
The proposed GBR prohibits businesses operating in the EU from directly or indirectly discriminating 
between customers based on the customers’ nationality, place of residence, or place of establishment. 
This means that businesses cannot offer different prices or other trading terms to customers in different 
geographical locations. This includes businesses limiting customers to only being able to access a “local” 
version of their website or online shop. However, the proposed GBR only requires businesses to provide 
equal access and trading terms and does not compel businesses to offer international delivery of their 
products. The proposed GBR notably also allows businesses to offer short-term discounts or deals to a 
targeted group of customers in a geographic location. 
 
The proposed PDR, on the other hand, aims to regulate logistics service providers given the crucial role 
they play in the e-commerce supply chain by bridging the physical gap between the retailer and the 
customer. One key element under the proposed PDR is the requirement for logistics service providers to 
report their business information to their national regulatory authorities. The EC will then collate and 
publish a list of tariffs being charged by each logistics service provider, so as to improve price 
transparency and enable consumers to select the most competitive logistics service provider. The 
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proposed PDR also imposes a general obligation on logistics service providers to meet all reasonable 
requests for the provision of cross-border parcel delivery services. 
 

Singapore’s Study into the Impact of E-commerce on 
Competition  
 
In Singapore, the competition authority has similarly identified the e-commerce sector as a priority area 
to study and monitor, given the anticipated growth in its volume and importance and therefore, its impact 
on competition in the marketplace. The Competition Commission of Singapore (“CCS”) has been actively 
analysing the e-commerce sector, and had recently commissioned a study into the significance of the e-
commerce sector in Singapore and the implications of e-commerce for competition policy and law in 
Singapore.  
 
The report, which was published by the CCS on 2 December 2015, noted that the increasing prominence 
of e-commerce can benefit competition and consumers by, inter alia, lowering barriers to entry for 
retailers, promoting efficiency, reducing search costs and enabling buyers to be better informed, as well as 
facilitating the expansion of geographic markets. However, the report cautioned that some of these 
beneficial effects may be overstated, and barriers to entry and expansion may remain as online retailers 
generally need to invest in establishing trust and a logistics system to enable their business. Greater price 
transparency may also result in lower prices at the expense of quality and facilitate collusion between 
firms, as it becomes easier for firms to monitor each other’s behaviour.  
 
In relation to the regulation of competition in the e-commerce sector, the report highlighted that e-
commerce platforms may bring about competition issues related to concentrated market structures as 
online platforms are subject to strong network effects (i.e., its value depends on the number of users on 
the platform) – where switching between platforms is costly for buyers and sellers, such platforms have 
the capability to exercise market power and leverage it into adjacent markets. Competition authorities 
should therefore be concerned about online platforms with market power. Even where online platforms 
are not dominant, they may use vertical restraints (i.e., conditions imposed by the platform on buyers or 
sellers) that harm competition and consumer welfare. The use of Most Favoured Nation (“MFN”) or price 
parity clauses by online intermediaries which restrict the pricing behaviour of retailers who use their 
platforms, have been investigated by competition authorities overseas given their potential anti-
competitive effects (see also our earlier competition law update on MFN clauses).   
 
The report concluded that the competition concerns raised by e-commerce activities are not specific to e-
commerce and that Singapore’s existing competition law framework is generally sufficiently equipped to 
handle these competition concerns. The report also concluded that the increasing role of e-commerce 
does not necessarily call for a more or less interventionist approach by competition authorities – 
interventions should be targeted and made on a case-by-case basis, balancing potential competition 
concerns with efficiency benefits and the risk of creating market distortions.  
 

Our Comments  
 
The growing impact of e-commerce on consumers and the economy, as well as the CCS’s interest in this 
sector – including its review of a merger between two online recruitment advertising service providers in 
2014 and its view of the competition concerns that led to behavioural and divestiture commitments before 
the CCS granted a conditional approval of the merger – suggests that the CCS will closely investigate any 
potential anti-competitive conduct by online and mobile platforms. Although vertical agreements (i.e., 
agreements between firms at different levels of the supply chain that specify the terms under which 
parties may purchase, sell or resell certain goods or services) are exempted from the section 34 
prohibition of the Competition Act, the CCS may investigate such practices (e.g., MFN clauses or 
exclusivity restrictions where the platform prohibits sellers from using competing platforms) where they 
involve a platform in a dominant position. Given the nature of e-commerce and the implications of 
network effects that characterise e-commerce platforms, the CCS may define the relevant market and 
assess market power differently for e-commerce platforms as compared to traditional retail platforms. 
For example, instead of using current market shares, the CCS may place greater emphasis on other factors 
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like entry barriers in assessing dominance. As such, major e-commerce platforms should exercise caution 
before imposing any conditions on their platform users (such as MFN or exclusivity provisions), given the 
strong potential for investigation by the CCS.    
 
While the cross-border issues in e-commerce that are of central concern to the EC, given the EU’s 
geographical context as well as its focus on establishing an internal market for the free movement of 
goods, would not be of immediate relevance in Singapore’s context, it is not inconceivable that the 
concerns highlighted to the EC may soon come to the fore in the context of e-commerce in the wider 
ASEAN region.  
 
The online nature of e-commerce enables businesses to penetrate international markets with much 
greater ease. With the continued growth of the e-commerce market, Singaporean online retailers would 
undoubtedly seek to expand the scope of their operations beyond our national borders, and the ASEAN 
region would be their next logical port of call. Several online retailers have already undertaken such an 
expansion and have established their supply chains in the neighbouring countries. The chief barrier to 
international expansion would be overcoming the practical difficulties of cross-border delivery of the 
purchased products to the consumer. Other barriers may include suppliers prohibiting distributors or 
resellers from selling into another country based on territorial restrictions imposed under their contracts. 
 
As such, it is likely that in the foreseeable future, competition regulators in ASEAN, such as the CCS, will 
have to grapple with the same competition issues stemming from cross-border e-commerce that the EC 
has. However, tackling such cross-border competition concerns (such as dealing with anti-competitive 
exclusive territorial restrictions or pursuing foreign-based online platforms that have an anti-competitive 
impact in another country) will require increased cooperation between the various ASEAN competition 
authorities as well as greater harmonisation of competition laws in the region. Fortunately, the continued 
progress and development of the ASEAN Economic Community means that the framework and impetus 
for such regional cooperation is already in place. ASEAN competition regulators would thus appear to be 
in good stead to tackle the challenges of e-commerce in the region.   
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Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
 
 
ASEAN Economic Community Portal 
 
With the launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the 
opportunities presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, 
United Overseas Bank and RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that 
provides companies with a single platform that helps businesses navigate the complexities of setting up operations in 
ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and 
medium-sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-
how to navigate ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of 
the portal which enables companies to pose questions to the three organisations which have an extensive network in 
the region.  The portal can be accessed at http://www.businessinasean.com/. 
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Rajah & Tann Singapore LLP 

9 Battery Road #25-01 

Straits Trading Building 

Singapore 049910 

T  +65 6535 3600  F  +65 6225 9630 

sg.rajahtannasia.com 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

Unit 1905-1906, Shui On Plaza, 333 Huai Hai Middle Road 

Shanghai 200021, People's Republic of China 

T  +86 21 6120 8818   F  +86 21 6120 8820 

cn.rajahtannasia.com 
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R&T Sok & Heng Law Office 

Vattanac Capital Office Tower, Level 17, No. 66 

Preah Monivong Boulevard, Sangkat Wat Phnom 

Khan Daun Penh, 12202 Phnom Penh, Cambodia 

T  +855 23 963 112 / 113   F  +855 963 116 

kh.rajahtannasia.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann NK Legal Myanmar Company Limited 

Myanmar Centre Tower 1, Floor 07, Unit 08, 

192 Kaba Aye Pagoda Road, Bahan Township, 

Yangon, Myanmar 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 
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Assegaf Hamzah & Partners 
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Menara Rajawali 16th Floor 

Jalan DR. Ide Anak Agung Gde Agung Lot #5.1 

Kawasan Mega Kuningan, Jakarta 12950, Indonesia 

T  +62 21 2555 7800   F  +62 21 2555 7899 

www.ahp.co.id 

Rajah & Tann (Thailand) Limited 

973 President Tower, 12th Floor, Units 12A-12F 

Ploenchit Road, Lumpini, Pathumwan 

Bangkok 10330, Thailand 

T  +66 2 656 1991   F  +66 2 656 0833 

th.rajahtannasia.com 

 RAJAH & TANN Lao PDR 

Surabaya Office 

Pakuwon Center, Superblok Tunjungan City 

Lantai 11, Unit 08 

Jalan Embong Malang No. 1, 3, 5, Surabaya 60261, Indonesia 

T +62 31 5116 4550   F +62 31 5116 4560 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

Phonexay Village, 23 Singha Road, House Number 046/2 

Unit 4, Saysettha District, Vientiane Capital, Lao PDR 

T  +856 21 454 239   F  +856 21 285 261 

la.rajahtannasia.com 

* Assegaf Hamzah & Partners is an independent law firm in 

Indonesia and a member of the Rajah & Tann Asia network. 
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T  +84 8 3821 2382 / +84 8 3821 2673   F  +84 8 3520 8206 
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 Lotte Center Hanoi - East Tower, Level 30, Unit 3003,  

54 Lieu Giai St., Ba Dinh Dist., Hanoi, Vietnam 

 T +84 4 3267 6127   F +84 4 3267 6128 

www.rajahtannlct.com 

  

 

 
Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of 
clients.  We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives 
towards a practical yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex 
Mundi Network, we are able to offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao 
PDR, Malaysia, Myanmar, Thailand and Vietnam. Our Asian network also includes Singapore-based regional desks focused on Japan and 
South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore 
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, 
modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any 
purpose save as permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is 
only intended to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for 
any particular course of action as such information may not suit your specific business and operational requirements. It is to your 
advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann 
Singapore LLP or e-mail Knowledge & Risk Management at eOASIS@rajahtann.com. 

 
 


