
 
 
 
CLIENT UPDATE 
2016 JUNE 

RESTRUCTURING & INSOLVENCY 

 

 
© Rajah & Tann Singapore LLP 

1 

Recognition of Foreign Liquidators  
- Universalism in Singapore Insolvency 
Law 
 
Introduction 
 
In the modern commercial setting, insolvency has taken on an increasingly cross-border nature. 
Businesses, creditors and assets are rarely confined to a single jurisdiction, and courts have had to adapt 
to the changing practicalities in the conduct of insolvency proceedings. 
 
In Re Opti-Medix Ltd (in liquidation) and another matter [2016] SGHC 108, the Singapore High Court 
had to consider the issue of the recognition of foreign insolvency proceedings. In particular, the Court 
examined the recognition of foreign liquidators from jurisdictions other than the place of incorporation.  
 
The decision also looked at the increasing recognition of the need for courts to cooperate in order to 
effectively and efficiently resolve cross-border insolvency issues. 
 

Brief Facts 
 
This case involved proceedings which demonstrated a typical multi-jurisdictional insolvency.  The 
companies in question were incorporated in the British Virgin Islands. Their business was factoring 
receivables from Japanese medical institutions, funded by notes issued by the companies. While the notes 
were governed by Singapore law, with a Singapore address, they were marketed in Japan using Japanese 
brokers. The proceeds were transferred to Singapore bank accounts. 
 
The companies eventually went insolvent, and bankruptcy orders were granted by a Tokyo Court, with the 
Applicant being appointed as their Bankruptcy Trustee (the equivalent of a liquidator). The Companies 
had primarily Japanese creditors, though each also had one or two Singapore creditors.  
 
The Applicant, seeking to ascertain, administer and dispose of the companies’ assets in Singapore, 
applied to the Singapore court to recognise his appointment as Bankruptcy Trustee.  
 

Holding of the High Court 
 
The Singapore High Court allowed the application, granting recognition of the Tokyo bankruptcy orders 
and recognising the Applicant’s appointment as Bankruptcy Trustee. The Court also ordered that all 
moveable assets and records in Singapore be vested in the Applicant, thus enabling him to stop payments 
and request information in respect of the Singapore accounts held in the names of the Companies. 
 
Importantly, the Court noted that there has been a shift away from the traditional territorial focus in 
cross-border insolvency towards a more universalist approach, which supports universal cooperation 
between jurisdictions. While one court takes the lead, other courts will assist in administering the 
liquidation.  
 
The Court thus lent support to the idea of locating the primary place of insolvency proceedings at the 
centre of main interest (“COMI”) of the company concerned, rather than just looking to the place of 
incorporation. On a practical level, the COMI is the place where most dealings occur, most money is 
transacted, and most decisions are made, and thus provides a strong connecting factor to the courts there.  
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In this case, Japan was essentially the sole place where actual business was carried on. This provided a 
basis for recognition of the Applicant’s appointment as Bankruptcy Trustee of the companies, even if 
Japan was not the place of incorporation. 
 
The recognition of the Tokyo bankruptcy orders could also be justified on practical grounds. The 
jurisdiction which had the greatest interest, Japan, had already moved in favour of liquidation, and it 
would serve no purpose to hinder the orderly dissolution of the companies. Further, the interests of the 
Singapore creditors were protected by an undertaking by the Applicant to pay all preferential creditors 
and debts in Singapore before remitting assets out of Singapore, and there was no other jurisdiction 
competing to wind up the companies. 
 
Nonetheless, the Court pointed out that it would be helpful to maintain a presumption of jurisdiction in 
favour of the registered office. This presumption could then be rebutted by evidence of a more suitable 
COMI.  
 

Concluding Words 
 
This is the first reported decision from the Singapore courts recognising foreign liquidators appointed in a 
jurisdiction other than the place of incorporation of the company.  The Court here noted that the Court of 
Appeal in Beluga Chartering [2014] 2 SLR 815 at [86] stated that a foreign liquidator appointed at the 
place of incorporation would be recognised but did not preclude recognition on other grounds, including 
the COMI.   
 
This decision demonstrates a flexibility on the part of the Singapore courts in considering all relevant 
factors when deciding whether to recognise the appointment of foreign liquidators. In the modern 
business context, traditional factors such as the country of incorporation may not hold as much weight.  
 
The application in this case was uncontested. While the COMI in this case was fairly straightforward, it is 
certainly possible that there may be more nuanced situations where business interests are dispersed 
across different jurisdictions. The court must then assess the balance of these interests and connecting 
factors to determine the appropriate jurisdiction for insolvency proceedings. 
 
In any event, the shift towards a more universalist approach may signal even greater cooperation with 
foreign jurisdictions in processes such as insolvency, where the support of local authorities in 
administration is vital.  
 
Parties with further queries may contact our team below. 
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Please feel free to also contact Knowledge and Risk Management at eOASIS@rajahtann.com 
 
 
 
 
ASEAN Economic Community Portal 
 
With the launch of the ASEAN Economic Community (“AEC”) in December this year, businesses looking to tap the 
opportunities presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, 
United Overseas Bank and RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that 
provides companies with a single platform that helps businesses navigate the complexities of setting up operations in 
ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and 
medium-sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-
how to navigate ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of 
the portal which enables companies to pose questions to the three organisations which have an extensive network in 
the region. The portal can be accessed at http://www.businessinasean.com/. 
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RAJAH & TANN  Singapore RAJAH & TANN REPRESENTATIVE OFFICE China 

  

Rajah & Tann Singapore LLP 

9 Battery Road #25-01 

Straits Trading Building 

Singapore 049910 

T  +65 6535 3600  F  +65 6225 9630 

sg.rajahtannasia.com 

Rajah & Tann Singapore LLP 

Shanghai Representative Office 

Unit 1905-1906, Shui On Plaza, 333 Huai Hai Middle Road 

Shanghai 200021, People's Republic of China 

T  +86 21 6120 8818   F  +86 21 6120 8820 

cn.rajahtannasia.com 

  

R&T SOK & HENG  Cambodia RAJAH & TANN NK LEGAL Myanmar 

  

R&T Sok & Heng Law Office 

Vattanac Capital Office Tower, Level 17, No. 66 

Preah Monivong Boulevard, Sangkat Wat Phnom 

Khan Daun Penh, 12202 Phnom Penh, Cambodia 

T  +855 23 963 112 / 113   F  +855 963 116 

kh.rajahtannasia.com 

*in association with Rajah & Tann Singapore LLP 

Rajah & Tann NK Legal Myanmar Company Limited 

Myanmar Centre Tower 1, Floor 07, Unit 08, 

192 Kaba Aye Pagoda Road, Bahan Township, 

Yangon, Myanmar 

T  +95 9 73040763 / +95 1 657902 / +95 1 657903 

F  +95 1 9665537 

mm.rajahtannasia.com 
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Assegaf Hamzah & Partners 

 

Jakarta Office 

Menara Rajawali 16th Floor 

Jalan DR. Ide Anak Agung Gde Agung Lot #5.1 

Kawasan Mega Kuningan, Jakarta 12950, Indonesia 

T  +62 21 2555 7800   F  +62 21 2555 7899 

www.ahp.co.id 

Rajah & Tann (Thailand) Limited 

973 President Tower, 12th Floor, Units 12A-12F 

Ploenchit Road, Lumpini, Pathumwan 

Bangkok 10330, Thailand 

T  +66 2 656 1991   F  +66 2 656 0833 

th.rajahtannasia.com 

 RAJAH & TANN Lao PDR 

Surabaya Office 

Pakuwon Center, Superblok Tunjungan City 

Lantai 11, Unit 08 

Jalan Embong Malang No. 1, 3, 5, Surabaya 60261, Indonesia 

T +62 31 5116 4550   F +62 31 5116 4560 

 

Rajah & Tann (Laos) Sole Co., Ltd. 

Phonexay Village, 23 Singha Road, House Number 046/2 

Unit 4, Saysettha District, Vientiane Capital, Lao PDR 

T  +856 21 454 239   F  +856 21 285 261 

la.rajahtannasia.com 

* Assegaf Hamzah & Partners is an independent law firm in 

Indonesia and a member of the Rajah & Tann Asia network. 
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www.rajahtannlct.com 

  

 
 

Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of 
clients.  We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives 
towards a practical yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex 
Mundi Network, we are able to offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao 
PDR, Malaysia, Myanmar, Thailand and Vietnam. Our Asian network also includes Singapore-based regional desks focused on Japan and 
South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore 
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, 
modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any 
purpose save as permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is 
only intended to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for 
any particular course of action as such information may not suit your specific business and operational requirements. It is to your 
advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann 
Singapore LLP or e-mail Knowledge & Risk Management at eOASIS@rajahtann.com. 
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