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Indonesian Government Moves to 
Regulate App-based Transport Service 
Providers (ATSPs) 

Introduction 
 
In March this year, thousands of taxi drivers trooped the streets of Jakarta to ask the Indonesian 
government to shut down application-based transportation service providers (“ATSPs”) such as Uber, 
GrabCar and Go-Jek. The conventional taxi drivers claimed that the ATSPs had been stealing their market 
share since they charge significantly lower fares.  
 
The ATSPs have not stopped their operations despite mounting protests and the government’s 
declaration of their illegal status. This was largely because there were no rules and regulations issued at 
that time that would specifically govern the operations of ATSPs.  
 
To create a more level playing field between conventional and app-based transport services providers, the 
Government issued on 1 April 2016 Minister of Transportation Regulation No. PM 32 of 2016 on 
Unscheduled Public Transportation Services (“Regulation”). The Regulation, which comes into 
operation on 1 October 2016, addresses, amongst others, the different types of unscheduled public 
transportation service (penyelenggaraan angkutan orang dengan kendaraan bermotor umum tidak 
dalam trayek), the rights and obligations of public transportation companies and, very specifically, the 
role of app-based transportation service providers in providing transportation services.   
 

Key Features of the Regulation 
 
This Update provides an overview of the key features of the Regulation, with a focus on the relevant 
provisions relating to ATSPs.  
 

Definition and categories of “unscheduled public transportation services” 
 
An “unscheduled public transportation service” has been defined as: -  

“a transportation service by public passenger car or bus within a certain area or 
from one place to another place, having a specific point of departure and specific 
destination but without a specific route and timetable.” 

 
An unscheduled public transportation service may fall under any of these four categories:  

(i) public transportation service such as taxi; 
(ii) public transportation service for specific purposes (e.g., staff bus service, shuttle service from 

a housing complex to the city centre, or car rental service); 
(iii) public transportation service for tourism purposes; and 
(iv) public transportation service within a specified area. 

 
Such public transportation service must be operated by a public transportation company that has 
obtained an unscheduled public transportation license from the Ministry of Transportation. It may be 
established in the form of a (i) state-owned company (BUMN); (ii) local-government owned company 
(BUMD); (iii) limited liability company; or (iv) cooperative. 
 

Requirements to obtain license 
 
The Regulation sets out the requirements to obtain an unscheduled public transportation license.  
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(i) The public transportation company must own at least five (5) vehicles, as evidenced by 
Vehicle Registration Certificates and Vehicle Ownership Certificates in the name of the 
company; 

(ii) All its vehicles must pass the Periodic Vehicle Test; 
(iii) It must provide a parking facility for its vehicles; 
(iv) It must provide a vehicle maintenance facility (workshop), as evidenced by a certificate of 

ownership of the workshop, or procure such facility through collaboration with a third party, 
as evidenced by a collaboration agreement; and 

(v) The drivers of the public transportation company must have valid driving licenses. 
 

Regulation of app-based transportation service providers (ATSPs) 
 
The Regulation provides guidelines with respect to the operation of ATSPs. It regulates ATSPs by setting 
out the requirements before it can operate as a transport service provider, the activities that it cannot 
undertake, and its reporting obligations. 
 

Licensed public transportation company 
 
An ASTP cannot operate as such unless it has obtained the necessary license and fulfilled the 
requirements to be treated as a public transportation company. If an ASTP is unable to meet these 
conditions, it will be required to collaborate with a public transportation company to be able conduct its 
operations. It is clear from the Regulation that ATSPs, to operate as such public transport service 
providers, are prohibited from partnering with individuals.  
 

Activities which cannot be done by ATSP 
 
An ATSP is not allowed to conduct the following activities, which are reserved solely for licensed 
unscheduled public transportation companies: 
 

(i) determining and collecting fares from the passenger; 
(ii) hiring drivers; and 
(iii) determining the salary of drivers. 

 

Reporting obligations 
 
The Regulation imposes various reporting obligations on ATSPs, including the furnishing of the 
following: 

(i) its company profile; 
(ii) access for operational monitoring of its services; 
(iii) information on all of the public transportation companies with which it collaborates; 
(iv) information on all drivers and vehicles; and  
(v) contact information, including but not limited to phone number, email, and office address. 

 

Applicability of the Regulation to ATSPs using motorcycles 
 
The Regulation does not address ATSPs using motorcycles, such as Go-Jek and Grab Bikes. This is so 
because the Regulation expressly provides that all categories of public transportation services may only be 
provided by means of bus or car. That the app-based providers of two-wheeled transport were not covered 
by the Regulation is of particular concern because many ASTPs use motorcycles in their operations. It was 
reported that the Government will be issuing later this year a separate regulation for this type of ATSPs. 
 

Comments 
 

Level Playing Field for Conventional Transportation Service Providers and ATSPs? 
 
It has been said that the key objective of the Regulation is to level the playing field for the conventional 
transportation service providers and ATSPs. This implies that these two essentially provide the same 
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range of services. However, this view is not entirely accurate as the former provide taxi services and 
ATSPs provide more than this. To illustrate, Uber, an ATSP, not only offers transportation services; it is 
pushing forward and crossing more frontiers, such as car-ride sharing (UberPool), car-pooling 
(UberCommute) and even driveless cars. Given this, the unique features of ATSPs should be dealt with 
with a different lens of regulation, since this new business model cannot fit into the existing box of 
transport service providers.  
 
It is proposed that the approach that the regulators should adopt is to consider the interest of the public 
first, and strike a balance of the competing interests of the status quo and the new players.  
 

Technological innovation to spur economic growth 
 
In a general sense, the issuance of the Regulation is a welcome development in Indonesia’s transport 
industry, as it breaks the monopoly of the domestic taxi market and at the same time incentivises the 
development of technology to provide cost-efficient and affordable means of transportation. ATSPs are 
evolution in the public transportation and IT world. The growth of the app-based transportation sector in 
Indonesia has been one of the great economic success stories of recent years. The sector’s extraordinary 
development has once again demonstrated the power of disruptive technology to spur economic growth 
and provide better services to the public, and how the rapid pace of technological development can 
potentially leave government, legislators and traditional businesses far behind.  
 

Regulation of motorcycles 
 
As discussed above, the scope of the Regulation only covers cars and buses. There remains a vacuum with 
regard to motorcycles, which is significant given that the ATSP industry in Indonesia has been dominated 
by motorcycles. Note that the Government has not been able to provide sufficient public transport in the 
country, which led to the expansion of alternative modes of transportation welcomed by citizens. The ojek 
or essentially a ‘motorcycle taxi’ has been complementing public transportation for years. App-based Go-
Jek and Grab Bikes have basically built on it and expanded it to non-human services by virtue of the 
available technology. 
 
As we mentioned earlier, it is expected that the government will issue a separate regulation governing 
motorcycles later this year. 
 

Implementation and compliance issues 
 
While the Regulation has set out clearly the parameters for ATSPs to operate within the public 
transportation sphere, it remains to be seen how these requirements are complied with, given that some 
non-taxi transportation service providers may not have the resources at hand to make the necessary 
changes within the permitted period.  
 
It will also be interesting to see how the ATSPs react to the new restrictions imposed upon them. Key 
among the concerns are the ability to collect fares and to share fees among ATSP drivers.  
 
Whatever the challenges, at the very least the Regulation provides more clarity on the rules of the game. 
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ASEAN Economic Community Portal 
 
With the launch of the ASEAN Economic Community (“AEC”) in December 2015, businesses looking to tap the 
opportunities presented by the integrated markets of the AEC can now get help a click away. Rajah & Tann Asia, 
United Overseas Bank and RSM Chio Lim Stone Forest, have teamed up to launch “Business in ASEAN”, a portal that 
provides companies with a single platform that helps businesses navigate the complexities of setting up operations in 
ASEAN. 
 
By tapping into the professional knowledge and resources of the three organisations through this portal, small- and 
medium-sized enterprises across the 10-member economic grouping can equip themselves with the tools and know-
how to navigate ASEAN’s business landscape. Of particular interest to businesses is the "Ask a Question" feature of 
the portal which enables companies to pose questions to the three organisations which have an extensive network in 
the region.  The portal can be accessed at http://www.businessinasean.com/. 
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Rajah & Tann Singapore LLP is one of the largest full service law firms in Singapore, providing high quality advice to an impressive list of 
clients.  We place strong emphasis on promptness, accessibility and reliability in dealing with clients. At the same time, the firm strives 
towards a practical yet creative approach in dealing with business and commercial problems. As the Singapore member firm of the Lex 
Mundi Network, we are able to offer access to excellent legal expertise in more than 100 countries.  
 
Rajah & Tann Singapore LLP is part of Rajah & Tann Asia, a network of local law firms in Singapore, Cambodia, China, Indonesia, Lao 
PDR, Malaysia, Myanmar, Thailand and Vietnam. Our Asian network also includes Singapore-based regional desks focused on Japan and 
South Asia.    
 
The contents of this Update are owned by Rajah & Tann Singapore LLP and subject to copyright protection under the laws of Singapore 
and, through international treaties, other countries. No part of this Update may be reproduced, licensed, sold, published, transmitted, 
modified, adapted, publicly displayed, broadcast (including storage in any medium by electronic means whether or not transiently for any 
purpose save as permitted herein) without the prior written permission of Rajah & Tann Singapore LLP. 
 
Please note also that whilst the information in this Update is correct to the best of our knowledge and belief at the time of writing, it is 
only intended to provide a general guide to the subject matter and should not be treated as a substitute for specific professional advice for 
any particular course of action as such information may not suit your specific business and operational requirements. It is to your 
advantage to seek legal advice for your specific situation. In this regard, you may call the lawyer you normally deal with in Rajah & Tann 
Singapore LLP or e-mail Knowledge & Risk Management at eOASIS@rajahtann.com. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
at eOASIS@rajahtann.com. 

 
 


